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ha 
INDICTMENT 


UNITsD STavz=S DISTRICT COUR 
SOUTHERN DISTRICT OF NEw YORK 
STATES 
-V- 


COLDEWBERG, 


The Grand Jury cnarges: 

On or avout tne 15th day of April 1909, in tne 
Southern District of New York, BERNARD L. GOLDUNBEG, the 
defendant, wno during tae ca dq year 1963 was married, 
unlawfully, wilfully, and knowingly did attempt to evade 
and defcat a large part of the income tax due and owi.ug 


py him and his wife to the United States of America for 


tae calendar year 19648, by preparing and causing to be 


Sb 


preoared, by signing and causing to be signed, and oy 


filing andi causing to be filed with the Internal “evenue 
Service, a false and fraudulent joint U.S. Individual 
Return, Form 1040, on benalf of himself and 
wherein it was stated that their taxadle in- 
he said calendar yoar was the sum of minus 
t4.00 ane that no income tax was due and owing tnere- 
on, whereas ne taen ana there weil Knew their joint tax= 
avlie income ne said calendar year was tne approximate 
sum of $205,931.0¥, upon whica taxsazole income there w2s 


> 


duc and owing to tne United States of America an income 
tax o: voproximately 349,317.24. 


(Title 26, United States Code, Section 7201.) 
> 


COUNT ‘IU 


—— eee 


further chars 


On or about the 15th day of 
*. 
Soutnern District of aicow fork, las 


dofentent, unlawfully, wlJfully, nd knowtdnecly 


cause to ve ‘ad and did 

seribed a joint U.S. Incividual Ticome wax 

1040, for the calendar year 196% on ochalf 

nis wife, which contained and was verified 

declaration that it was made under tne oenalties of perjury, 
and was filed with the Internal Revonue Service, which said 
income tax return he did not belli > to be true and correct 
as to every material matter, in that on the schedule snowing 
profit (or loss) from business or profession, Scenedule U to 
said Form 1040, nis eross receipts were De 
$57,000, wnereas he then and there well knew and believed 
bis actual gross receipts were approximately $597,000. 


(Title 26, United States Code, Section 72U00(1).) 


>, f S Fat ms Cy. 

C Arts ; si ° hin... 
rorenen FAUL J. CURNAAN * 
United States Attorraag 


MINUTES OF TRIAL BEFORE HON. LEE P. GAGLIARD! ON 
APRIL 6, 7, 8, 9, 12, 1976 and JUNE 14, 1976 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA :HON. LEE P. GAGLIARDI, 
; and a Jury 
vs. 


BERNARD L. GOLDENBERG, : 75 CRIM. 385 


Defendant. 


New York, April 6,7,8,9,12, 1976 
June 14, 1976 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


a 
Piaintiff, 


vs. : 75 Cr. 385 


| BERNARD L. GOLDENBERG, 


| 


befendant. 


April 6, 1976 


HON. LEE P. GAGLIARDI, 


District Judge 
And a Jury 


APPEARANCES: 


ROBERT B. FISKE, JR., ESQ., 
United States Attorney for the 
Southern District of New York 
BY: BANCROFT LITTLEFIELD, JR., =ESQ., 
Assistant United States Attorney 


MORTON BERGER, ESQ. 
Attorney for the Defendant 
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(In the Robing Room) 


THE COURT: Are we ready? 


MR. LITTLEFIELD: The Government is ready, your 


MR. BERGER: The defendant Goldenber;; 1s ready, 
your Honor. 

MR. LITTLEFIELD: Your Honor, there are a number of 
matters which I would just like to put on the record at the 
becinning of trial, if that 1s possible, havinz to do with 
discovery and other such. 

THE COURT: If we can do this, we can do it in open 
court. The defendant ought to be present. 

MR. BERGER: He is here. 

MR. LITTLEFIELD: Perhaps we oveht to do it in 
open court because I am zoin:; to hand out a whole batch of 
exhibits. 

THE COURT: We will do it in open court. TI have 
requests to voir dire. Have you seen them? 

MR. BERGER: I think I have been handed them by Mr. 
Littlefield. 

(In open court) 

THE CLERK: United States of America versus Bernard 
Goldenberg. Government ready? 


MR. LITTLEFIE]'): The ,,overnment is ready. 
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THE CLERK: Is the defendant reacy? 

MR. BERGER: Defendant is ready. 

MR. LITTLEFIELD: Your Honor, there are a number of 
matters which I would like to put on the record at this point 


end perhaps one or two legal questions which perhaps the 


government would like to raise at tis point. 


First, I would want to state that Mr. Berger has ae 


siven certain discovery in this case about six weeks ago, and 
additional discovery was -- I indicated to him would be 
available last Thursday. He has seen it this morning, your 
Honor. I would just like to put on the record what that is. 
That is 3 list of a11 the contacts which the government has 
had with Mr. Golderberg, which include some 29 separate memos 
on the tax case and a list of his testimony before the Securi- 


ties and Exchange Commission and the vrand jury at the first 


vastercraft trial. Mr. Ber;ser has gotten all that material, 
as well as an index to all that material. He had it ssicitiialle 
but it is now put in order with an index. Additionally we 

have viven Mr. Goldenberz a copy of the special agent's report 


in connection with this tax case. We have also shown him 


material, microfilm copies of material which was taken from 
Mr. Goldenberg when Mr. Goldenberg was arrested in California 
on January 8th or 9th of this year, your Honor. That is 


essentially blank check: and other documents. Mr. Berger has 
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seen copies of that. I have also shown him the exhibits from 
the Mastercraft trial, the former trial, and a copy of the 


indictment from the former trial. 


I have also given him a copy of the letter and memoran - 
dum from the S.E.C. referrin: the stock fraud, Mastercraft cas4, 
to the government back in 1971 at the time of the stock fraud 
investigation. This is all in the nature of pretrial discover 
which either under Brady or whatever other oblisations the 
vOvernment is hereby turning over. 

Additionally, your Honor, I would like to hand up 


to the Court and to Mr. Goldenberg all the exhibits which the 


government will introduce during the course of the trial, 


torether with a list of these exhibits. 
THE COURT: Have you premarked them? 
MR. LITTLEFIELD: They are all premarked. There 


may be some changes as we go along. 


THE COURT: It is a good beginning, anyway. 


MR. LITTLEFIELD: I am handing them up to the Court, 


by witness, so that when the witness appears, if one just 
takes the folder relating to that witness, all the exhibits 
for that witness should be in that folder. 

I am also handing the same to Mr. Berger, your H-nor 


One of the reasons for this is that I hope that Mr. Berger wil 


together with an exhibit list, your Honor. Each is ina = 
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have the chance to look at these anytime, perhaps, so that 
when they are offered during the course of the rest of the 
week, that if he has objections to them, at least he could 
brin; t>em up in advance of the day in court so that we could 
work them out, if possible, so that things will speed up in 
front of the jury, because there are a number of -- there are 
many checks, for example. I dc \'t think vhere is any dispute 
about their admissibility, but I just want Mr. Berger to have 
| them all. I might also point out that most of these exnibits 
| were turned over to him along with all the other material 
about six weeks aso, but now they are in an order where he may 
find it more useful to fo through them. 

Additionally, we have the 3500 material for all the 
witnesses, and I can make that available to Mr. Berger now as 
well. 

THE COURT: Anythin:; else? 

MR. LITTLEFIELD: Why don't we do the 3500 material 
durin; a break this mornin; after pickin; the jury. 

The other point is a legal one, your Honor. Mr 
Berger has indicated to me this mornin-s that in his opening he 
intends to zo into the fact that Mr. Goldenberg was i: dicted 
in 1971 and tried and acquitted at that time for the Master- 


craft stock fraud case. The scovernment's position, of course, 


is, and is supported by any authority that we are aware of, 
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that that -- that the acquittal in that case is not probative 
of any isvue that the jury has to decide here, namely, is Mr. 
Goldenberg guilty of income tax evasion for 1968. 

THE COURT: Where is your authority for the doctrine 
Mr. Berger? 

MR. BURGER: May it please the Court. You heard 
Mr. Littlefield when he started addressing your Honor. He 
Stated that he had given certain exhibits, including the 
S.E.C. testimony on Mastercraft. The first Mastercraft trial. 


Now the way he referred to it as the first Mastercraft trial. 


| Your Honor, there was only one Mastercraft trial. We are ab-'“ 
to start the second Mastercraft trial today. The testimony 
of John Gluskin, volumes, out of the Mastercraft trial. 

He was the key witness against Mr. Goldenberg. He was the 
witness that stated that Mr. Goldenberg was his partner ir 
crime, he was the witness that stated that Mr. Goldenberg 

set up a phony corporation for the purpose of getting his 

share of the proceeds cut of the Mastercraft securities 


violation. He is the witness that stated that *”: documents 


that show that the corporation that was set up was a legitimate 


corporation, that the funds it received were loans and were 


thereafter converted tc stock interest, he was the one who 
said those were phony a;s-reements. He testified during the 


Mestercraft trial. If the jury would have believed his testi- | 
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mory, Mr. Goldenberg would have been convicted. Unfortunately 
five years have elapsed since the Mastercraft trial, and 
perheps unfortunately, also, Mr. Gluskin is now deceased. So 
the government intends to introduce into evidence his transcri 
of his testimony -- 


MR. LITTLEFIELD: Mr. Berger, as I told you this 


morning, at this point the government will not introduce 1..to 


evidence the four and a half volumes of testimony by Mr. Gluskin. 
It is very long end we think we cai) prove our case without 
introduci:.g it. If the time comes when you seek to introduce 
or when issues are raised that can only be rebutted by intro- 
ducing it, the government will introduce it. | 
THE COURT: The government indicates now that on 
its maii, case the government does not intend to introduce it. : 
On its main case. He just said that. Haven't you -- 
MR. LITTLEFIELD: Yes. But if something develops 
during the main case, I don't know what it would be, but if 
4t becomes -- if Mr. Berger's whole defense turns out to be 
where is Gluskin, then I woul’ reserve the right to -- 
THE COURT: Where is Gluskin? We will say he is dea 
MR. LITTLEFIEID: We do have testimony by him where 
Mr. Goldenberg's former attorney, Mr. Stillman, cross examined 
him. That's the only -- I hope we don't have to do it because 


I think it will take a day and a half to read it to the jury 
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and I think it will be very dry. If we do have to do it, 


| we will, at @ later point, though. 


MR. BERGER: If your Honor looks at page one of the 


government's trial memorandum, you will see point number l, 


in 1968 Bernard L. Goldenberg assisted in the promotion and 


Sale of the stock of Mestercraft Electronics Corporation. 
Over $1,200,000 was received as proceeds from the stock sale. 


THE COURT: I read that whole thing. 


} 


MR. BERGER: There we go, right back into the Master- 


craft trial. your Honor. 

THE COURT: That doesn't meen he is goin,; to read 
the record there. You mean to say that he can't go and show 
that $1,200,000 was deposited in a certain account? 

MR. BERGER: They can't go ahead and show that 


$1,200,000 was deposited in a certain account after -- 


THE COURT: Let me suggest this. We are not going to 


reach your point unless that proo: comes in. I don't know 


where in the rules it provides for the admission into evidence 


of a prior equivalent in another case. Show me in the 
rules where such is provided. 
MR. BERGER: May I be heard on that point? 
THE COURT: Give me the rule number. 
MR. BERGER: J don't have the rule number. 


THE COURT: Is there such 8 rule? 
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MR. BERGER: If the matter -- 


THE COURT: Is there such a ruie? 


MR. BERGER: I don't know. As a matter of common 
Justice and interest, if the government is goinz to rely on 


the testimony of Mr. Gluskin after waiting five years to 


indict Mr. Goldenberg and after waiting until Mr. Gluskin 


: 
is dead, and that jury has to hear read to them the testimony = 
of h:. Gluskin -- 

THE COURT: He says he is not going to read it now, 
Mr. Berger. Why do we waste time on it? 

MR. BERGER: If he is not reading it, I reserve the 
right to open, your Honor. %f the government goes ahead and 
reads that testimony, at that time I feel I should have a 
right to open. 

THE COURT: You mean you are going to waive opening 
inivially? 

MR. BERGER: I will waive it initially, with the 
reservation that in the event that the government introduces | 
testimony regardins the Mastercraft case, that I shall have a 
right to open at that tim. 

THE COURT: What de you say, M’. Littlefield? 

MR. LITTLEFIELD: Of course there is goin; to be 
testimony about the facts of the Mastercraft case because 


that's how the money cam .o be in Mr. Goldenberg's pocket. S§S 


lh/if 16a 10 


I think -- I don't see how he can reserve the right to open 
in lieu of that. Of course there is going to be testimony 
of that sort. 

MR. BERGER: Your Honor, the kind of testimony 
I am speaking of -- 

THE COURT: Is merely the reading of the record of 
Gluskin's testimony? 

MR. BERGER: Right,.and fraudulent conduct on the 
part of Mr. Goldenberg. If the sovernment offers a fraudulent 
type of conduct on the part of Mr. Goldenberg on e@ case which 
nas already been adjudicated and upon which he has been found 
not guilty, then in effect as to that part of the case I an. 
facing double jeopardy, and I have a right to go ahead and tel 
thet jury that they have not seen the witnesses, they have not 
heard the case, they are not in a position to judge what a 


prior jury found Mr. Goldenberg not guilty of. 


THE COURT: If you show me authority, I will listen 


to you. Right now I don't see that there is any basis for 
that whatsoever. If you show me authority to that effect, 
why, I will absolutely consider it. 

MR. BERGER: Jn addition to that -- 

THE COURT: I am not going to permit you to open 
later on in the case. You knew this was going to be an issue 


in here. I don't understand why there isn't some kind of 
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reference to a case or a rule that says that a prior acquittal |-- 
MR. BERGER: Perhaps it is a case of first impression, 
your Honor. It seems that we have had them before. 
THE COURT: All right, we get cases of first impressian 


8 lot of times. 


MR. BERGER: In addition to that, your Honor, at 


would reserve decision on to dismiss the indictment based upon 
the fact tnat there have been laches on the part of the govern 
ment between the date that it discovered all of the facts 
releva'.t to this case and the date of the indictment, due to 
the fact that key witnesses have in the interim period become 
unavailable either through death or by moving. The reason I 
ish that my motion -- the decision on my motion be reserved 
is I believe that during the trial of this case these facts 
will be developed. They are not facts which I am in a positio 
to set forth in an affidavit. These are facts which will deve 


as the case goes on and as evidence is introduced and as we 


this time I'd like to make a motion which I wish your Honor 


have to rebut. 


THE COURT: Let me suggest this. The motion day is 
long past in this case. 

MR. BERGER: There is no doubt that the motion day 
has long passed. But the discovery of the °8 upon which a 


motion might be predicated has not long passea, and those facts 
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may come out during the trial. I believe your Honor in his 
discretion has the right in the interests of justice to see t 
there is not unfairness against this defendant to reserve 
decision on that motion and act upon it at any time that he 
feels the facts warrant it be acted upon. 

THE COURT: I can't prevent you from making any 
motions, but the motion right now is not timely. Whatever 
subsequent facts develop, why, we will consider them in the 
light of what develops. Anything else? 

MR. LITTLEFIELD: The Court has ruled, then, and 
Mr. Berger is so instructed, that he may not mention the fact 
of the acquittal? 

THE COURT: He doesn't intend to mention it in his 
opening statement, certainly. 


MR. BERGER: JI intend to reserve my right to open. 


If the government does not open the door, then, of course 


I have waived my right to op n. If the governmert does open 


the door, then I suppose that I have reserved that right so 
that I can open and address the jury with regard to what the 
evidence will prove on the defendant's case. 

THE COURT: Let me suggest this to you, your not 
having given me anything so far by way of authority, it heing 
my consideration that under general principls of law an acquit 


in another case is not admissible in this particular case, I w 
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upon objection which has already been made and upon objection 
to any such statement in your opening, would so instruct the 

jury. I don't see any reason that I am going to -- TI do 

see any reason now why you don'* either plan to open or waive 
your opening. That's the way we proceed in here. The govern- 


ment opens. The defendant can either open or not open. I 


outiined to me and from what I can see that there sh_uld be 
any reason thy I should depart from that rule and permit you 
to open at the conclusion of the government's case. 


MR. BERGER: At this time I have not made up my 


dorui't see under the circumstances of this case as they have = 


mind whetner I intend to open. When Mr. Littlefield gets done, 
I will either stand up or not. 

THE COURT: I will as.. you if you waive opening and 
I will ask you in front of this jury whether you intend to 
make any statement to the jury or not. I tell the jury in my 
gereral instructions, as vou know, thet the defendant doesn't 
nave to say anything, he doesn't have to open, he doesn't have 
to make any statements. 

MR. LITTLEFIELD: I think that's all. So Mr. 
Serger will mt mention in questioning the witnesses or jin any 
foxy of advising the jury that there was an acquittal, as I 
understand ,;our ruling? I am afraid that it is going to come 


sut and then the cat is out of the bag, unless there is a very 
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clear instruction to Mr. Berger at this point, at least, 
subject to his bringing forward further material, that he is 
rot to mention it either in the opening or in the cross 
examination cf the witnesses. 

THE COURT: I have indicated as much as I have the 
things on the record. I don't believe thereis any authority 
to make any such statement. If it is made, I will take the 
anpropriate measures at the time. that it is made, including, 
perhaps, some other circumstances that may be taken into 
consideration. 

How lon; will this case take? 

MR. LITTLEFIELD: I think the gover: ient's case will 
teke tnree days, your Honor Som ‘;ime Friday, we would be 
through. 


THE COURT: When will you have requests to charge? — 


MR. LITTLEFIELD: Hopefully tomorrow, your Honor. 


If not, Thursday morning. 

THE COJRT: We wili call for the jury. 

(Recess ) 

(Jury not present) 

THE COURT: What cari we do about some of these 
exhibits? Are we going to have any difficulties? Have you ha 
an opportunity to look at the list, Mr. Berger? 


MR. BERGER: I haven't looked at the exhibits just 
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handed to me in this order, but 1 will have no probiem with 
any exhibits, as long as there is a proper predicate before 
each one is offered into evidence. 


THE COURT: Is there any problem about number 1 here 


MR. BERGER: That could be very prejudicial, your 
Honor. No problem. 

THE COURT: I'd like to get as much marked in as we 
could beforehand to save the necessity of going back and 
forth. Item number 1, you have no problem. What about item 
number 2? 

MR. BERGER: TI have a problem with that. I don't 
see what the 1969 return has to do with 1968. 

THE COURT: What does it have to do -- 

MR. LITTLEFIELD: This will show that he did rot 
report this income in 1969 either, so that if that were tc be 
a feeling the jury had, he didn't report it at a later date, 
he never reported it. 

THE COURT: I don't see that in the first instance 
that either the '69 or '70 returns right now themselves are 


adiiissible. If they do become -- all right. What about the 


Superior Plans, Inc., tax returns for 1969? 


MR. BERGER: I don't think Mr. Goldenberg has been 


charged with anything in regard to Superior Plans. 
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THE COURT: As I read the government's memorandum 
of law, the charge is that he funneled through Superior Plans 
income to himself. 

MR. BERGER: But their income tax returns would not | 
be relevant. Perhaps their books and records, et cetera, 
would be, but the returns are not probative with regard to that. 

THE COURT: The same with '69, '70 and '71l. 

MR. LITTLEFIELD: The government would strongly urge 


the admission of those tax returns. They are relevant to the 


at all. I am trying to see if we can zet marked in here some- 
thing that will save us the mechanical process of having it 
offered aid let's put it in now. What about the certification 


of nonfiling? 


government's case. 
THE COURT: I am not ruling now on their admissibili 
MR. BERGER: I don't think that's relevant or 
probative, your Honor. 
THE COURT: Superior Plan certificate of incorporation? 
MR. BERGER: No objection. 
THE COURT: Number 9 will be received 1:1: evidence. 
Filin; receipt? 


MR. BERGER: N: objection. 


What about 9B’ 


y 
THE COURT: 9A will be received. 
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MR. BERGER: I would want through 

THF COURT: Up through the year? 

MR. BERGER: Up through the year, and I would want 
the attorney for the corporation to testify that it was kept 


in the ordinary course of business, that it was up to date 


and that it was proper, that it was a proper -- 


THE COURT: If you are going to require that, it is 
Okay. What about number 10? . 
MR. BERGER: If my client signed it, yes. No 
objection. 
MR. LITTLEFIELD: He siy;ned ‘t. 
MR. BERGER: I will tak? Mr. Littlefield's represent 
tion that my client signed it. Nu objection to it. 
MR. LITTLEFIELD: Signature card? 
COURT: No, corporate resolution to open a bank 
account. 
LITTLETIELD: There it is. 
BERGER: No objection. 
COURT: 11 is the signature card. 
LITTLEFIELD: He also signed the signature card. 
THE COURT: Show it to him. Let's not rusr through 
it for the sake of savir« time. Let's be sure of what you 
are doing. 


Pause ) 
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MR. BERGER: Yes. | 
3 THE COURT: That will be marked in. What about the 


4 Chelsea National Bank, corporate resolution? Question about | 


5 it? 
6 MK. BERGER: No question about it. 
7 THE COURT: Number 13, Superior Plans issued to H.J. | 


g | Gluskin. What about those? 


9 | MR. BERGER: No objection to that. | 
10 THE COURT: Number 13? 13A? 

ll MR. BERGER: I have to think about that. That is a 

12 question of relevancy and hearsay. 

13 4HE COURT: What about 14? | 
14 MR. 3ERGER: That's all right. 

1 THE COURT: 14 1s received in evidence. 

16 15? 

17 


MR. BEKGER: If there is a proper foundation. I 
cbject with regard to «selevancy. 


THE COURT: 16? 


2 MR. BERGER: Relevancy. 

” THE COURT: 174 to w? 

= MR. BERGER: If there is a proper foundation, I will 
7 a not object. 

* THE COURT: 18, was that signed by the defendant? 

25 


MR. LITTLEFIEIU: Yes, it is. 
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MR. BERGER: Based upon that rupresentation -- 

THE COURT: Make sure about it. 

MR. LITTLEFIELD: Let me make sure there is not a 
typographical] error here. I thought we already had that. 

THE COURT: Look at number 11. 

MR. LITTLEFIELD: 11 is the Central State Bank. 

THE COURT: Number 18 1s the same? 

MR. LITTLEFIFLD: No, One is the front and one is 
the beck. The reason is that they are going to be offered 
throueh different witnesses. 

THE COURT: If it is approved, you do:.'t have to 
offer it through different witnesses. You are going to offer 
1i and 18 at the same time? Assumin; there tu no 
objection to it. 

MR. BERGER: 1 object to lil. It doesn't have 
any client's signature. 

THE COURT: What about 18? 

MR. BERGER: No objection to that. 

THE COURT: 18 is in and ll -- 

MR. LITTLEFICLD: To be accurate on this, your 
Honor, it is the front and the back, so I think that probably 
the suggestion that it te marked as ore exhibit is a good 
suggestion, so that if Mr. Berger objects he will object to 


the whole thing. I don't see how we can offer -- let's cross 
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out Exhibit 18, your Hunor, and make the front and back 11 and 
1lf. 

THE COURT: You wouldn't object to 11A but you will 
object to the ll. 

MR. EFXGER: If it is part of one document, I 


certainly don't - 


MR. LITTLEFIELD: Let's make it all one. The exhibit 


is ll, signature card. , 


THE COURT: He objected to that. 


Whet about 19? 


MR. BERGER: Just for ‘.e period of time involved. 


THE COURT: What are you ¢>1ing to run through or 
that, 1968? 

MR. LITTLEFIELD: I can tell your Honor when the 
account was closed, but we are certainly goinz to run through 
whatever there is from that account from Superior Plans, we willl 
offer. 

THE COURT: We will nave a question of the admissibil 
of the evidence. Same thing with 20A to AZ. 


MR. BERGER: Yes, sir. 


THE COURT: 2], is the defendant's signature on 


MR. BERGER: No objection, your Hunor. 


THE COURT: 21 will be received. Deposit slips wih 
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Chelsea, we have got the problem of time, bank statements? 

MR. BERGER: Time, your Honor. 

THE COURT: With respect to time, are you going to 
require a witness here to prove the authenticity of these 
or not, or just the question of the time? 

MR. BERGER: Can I give you an answer on that? 

THE COURT: Certainly. Let Mr. Littlefield know, 
actually, and vou can both inform me. It is more important 
that he know so he knows whetherhe has tc bring the witness in 
or not. 

Allograph, I don't know cf anv reference to it. 

MR. LITTLEFIELD: Part of the five hundred plus 
thousand dollars that wer’. into Superior Plans was used by 
Mr. Goldenberg for himsel. co buy stock in Allograph. 

COURT: What about 26? 

LITT: “+PIELD: That's the tax computation. 
COURT: You are golig to need a witness here? 
BERGER: I want to cross examine the witness. 

MR. LITTLEFIELD: I nave these charts which I don't 
think I have handed around, but I have copies of them. 


THE COURT: Of course, they come in, assumin.; they 


| are accurate summaries, they are admissible. Let's go through 


this again. These you are going to let the clerk mark into 


evidence either berore you go to lunch or come back and hand 
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them to him and let him do~ them while you are out to lunch 


so theyare all ready. Lxhibits 1, 9, 9A, 10, 12, 13, 14 and 2]. 


MR. BERGER: That's right, your Honor. 

THE COURT: If those are marked in evidence now, 
it might save a few minutes. Anything else that we carn dis- 
cuss or you can arrange on or stipu)e' 

MR. LITTLEFIELD: Just so th no question of 
surprise, I intend to use in my opening one chart which just 
essentially lists it shows the flow which the government 
will whow in terms of the money. I just want to tell Mr. 
Berger that at this point, and the Court, so there is no 
argument about it when we start the cpening. It is not in 


evidence at. this point, but it ie merely for the jury's and 


my assistance in pointing out what the government claims 


in this case. It is the sane as using a chart in summation. 


MR. BERGER: Your Honor, one picture is worth a 


thousand words. 

THE COURT: Just be prepared to have a camera down 
here to take a picture of it. 

MR. LITTLEFIELD: I 'iave a copy of the chart. I 
will hand it up to the Court. 

THE COURT: You are going to draw on the blackboard? 

MR. LITTLEFIEI.D: I am going to put the c'iart on the 


blackboard. If it is too far away for them to see, I might as 
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ea! 2 permission to move it up and tnen hand the Court and Mr. 
cr Berger and Mr. Goldenberg copies, if they couldn't see it. | 

I think with the first chart, there will be no prcblem. 
Later charts may heave figures which if they are way over thers 


a jury in the back can't see, in which case I will hand copies 


to the Court and Mr. Berger. 
THE COURT: But not to the jury? 


MR. LITTLEFIELD: Not to the jury. 


10 THE COURT: That's permissible. 
4 ll THE COURT: You are going to move the desk around? 
12 If you want to move your desk over here and face this way, 
13 || we would move the other desk in the middle of the room, and 
14 then put the rostrum right down there at the end of the jury 
‘ 15 || box so you can look right at the witness. That's the way 
16 || we did it the last tine. 
7 MR. LITTLEFIELD: I have no problem with tit. Does 
18 your Honor want government's table -- 


(Luncheon Recess ) 


‘, 19 THE COURT: L-shaped. 
| 
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AFTERNOON SESSION 
2:25 p.m. 

(In open court - prospective jurors not present. ) 

(Government's Exhibits 1, 9, 9A, 10, 12, 13, 14 and 
21 were received in evidence. ) 

THE COURT: It is now ten minutes after two. I 
asked this jury to be back here at two o'clock and they were 
all here except for one. I'd-like to start on time. I think 
it helps the jurors understand what we are doing here, it 
makes them a lot more comfortable if we tell them to be here 
on time end we are here promptly. If you have any application 


to make to me, let my clerk know and I will come down early. 


before this to handle that matter. I wish you wouldn't encroa 
on the jury's time. It is difficult enough for them to sit on 
jury service and then hold them up for fifteen or 20 minutes, 
when it can be avoided. If you have something & take up with 
me in the absence of the jury, let's do it on our time rather 
than the jury's time. 

MR. LITTLEFIELD: We will do iu: at the first recess. 


THE COURT: If it has to be done now, we will do 


MR. LITTLEFIEI.D: We have given them the 3500 


material in the first place for the first two witnesses, Mr. 


have been sitting in my chambers when I could have come down | 
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Shepiro and Mr. Leeds, and Mr. Leeds raises a question, your 


Honor, that he was a co-defendant of Mr. Goldenberg's at the 


first trial. He was also acquitted. I don't think we will 
get tc him before the first ~ecess, so perhaps we should dis- 
cuss the question of thet, whether Mr. Berger can go into 
that. 

THE COUKT: I can't hear you because Mr. Berger 

MR. BERGCR: I am sorry, your Honor. 

MR. LITTLEFIELD: Perhaps we could wait until the 
first recess to go into the question of whether Mr. Berger 
will attempt to elicit, I don't ‘now whether he will or not, 
Mr. Leeds -- the fact of Mr. Leeds' indictment and his 
acquittal, because the government's ppsition as it is with 
Mr. Goldenberg is that those are not méecsters which -- Mr. 


Leeds is a witness, so it is not a conviction, therefore it 


with Mr. G ldenberg, that is a side issue which is not what th 
issue before the jury is. I just wanted to bring that out at 
this time, your Honor. 

THE COURT: Bring the jury in. 

(The prospective jurors entered the courtroom. ) 

THE CLERK: Will the jury panel please stand. 


(Panel of twelve prospective jurors and two 


is not material properly used to impeach him, and, secondly, : 
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-ospective alternate jurors were duly sworn.) 

THE COURT: Members of the jury, before we proceed 
with the trial here, I thought I might make a few preliminary 
observations to you and also ind‘cate to you whet our normal 
schedule will be. The case will proceed as follows. The 


government will make an opening statement outlining to you wha 


me tell you right from the outset that nothing that counsel, 
that is the attorney for either «ide in this case, may say 
with respect to the facts and roth.ing that the Court may say 
th respect to the facts is to be taken in substitution for 
your judzment as to what the facts are as it is elicited from 


the witnesses and from documentary proof that's introduced 


facts {t expects to prove during the course of this trial. | 


here. Counsel are not testifying, they are not sworn in the 
case, they are not witnesses. Whatever they say is not testi- 
mony. As I said, the government will make an opening state- 
ment outlining what it expects to prove. The defendant may or 
may not make an opening svatement. In a criminal case there 
is no obligation upon the defendant to present any evidence or 
to do anything at all. As I told you before your selection as 
| jurors, in a criminal case the defendant has pled noc guilty 
and is armed with a presumption of innocence. 
It is the obligation of the government in order to 


obtain a conviction to establish to your satisfaction beyond 


SOUTHERN DISIRICT COURT REPORTERS, U.S. COURTHOUSE 


32a 
lh/if 


law, the defendant hr: 2 obligation to do anything. However, 
if the defendant a make any openiny, statement, again, 
is not testimony, but it should outline the facts that the 


defendant may or may not rely upon in connection with his 


a@ seasonable doubt the guilt of the defendant. So in the = 


case. After the opening statements are concluded, the govern- 
ment will put on witnesses. The party putting on a witness 
examines that witness and then there is a right on the other 
party if they so elect to cross examine, to examine that wit- 
ress to elicit certainother facts from that witness. 

After the gevernment has completed the presentation 
of its evidence, agai.i, the uefendant may or may not vresent 
any evidence. li the defendant does put any evidence or any 
witnesses on, che aefendant's attorney vill examine that 
witness first and then he will be cross examined by the govern 
mers 'c sttorney. At the conclusion of the entire case, counsel 
will nave the opportunity again of addressing yous The 
government wil] sum up first and the government's summation 
will be or should be confined to a review of the facts that 
they believe have been established here and the reasonable 
inferences thet you should draw as reasonable persons from the 
fac.s that they believe were established. | 


The summation of defense counsel will then take nen 
or it may not take plac:: -- as I say, the defendant has no | 
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obligation to do anything. If the defense does sum up, there 
will be a short rebuttal by government counsel. Then I will 
instruct you on the law. As I told you earlier, until we 

have reaci =: that point you will not be in a position to decid 
this case, so don't make up your mind about the case until you 
have heard all the evidence and you have heard the irstructiong 


from me. 


One of your principal functions in here as a juror 
will be to determine the cwedibility of the witnesses that a, 
presented here. You go about that pretty much the same way 
you go about determining whether you are going to believe or 
disbel‘eve the credibility of a person whom you may meet for 
the first time either 2% «lly, in busine s or otherwise. 
You size that person up. see how they behave, their menner, 


demeanor, whether what they say has the sound of truth to it, 


and whether or not what they say is either supported or 


contradicted by other testimcny or other evidence in the case. 


That will be one of your principel functions during the course 
of this trial, to observe the “itnesses and determine thé 
| credibility of those witnesses.* 

During the course of the trial there will be times 
when counsel will obje t to a question that has been asked. 
When counsel objects to a question, it is my function to rule 


upon whether or not the witness should be permitted to answer. 
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In performing that function, I am pessing upor a question of 
law only and not a question of fact. Don't keep track of the 
number of times I rule in favor of one side or the other. 

I am merely makii.r7, a legal determination as to whether or not 
@ witness should be permitted to answer. You should not 


draw, in the event that . sustain an objection to a question, 


he been permitted to answer the question or should you draw “"; 
inference by reason of the fact that the question has been 
asked or the wording of the question. A question gains meanin 


only by reason of an answer given to it, and not otherwise. | 


consider thet in any way at all, that question asked, for any 


purpose whatsoever. Sometimes a witness blurts out an answer 


before I have had an opportunity to rule or even before counse 


So whe:: * sustain an answer to a question, you are not to 
heve really had an opportunity to object. If an objection is 


any inference as tu what the witness might have answered had | 
| 


made and I strike tne testimony of that witness, you are to 
consider that you never heard that testimony at all. It is 
not a part of this case if it is stricken from the record. 

No remark of mine, no statement, no conduct of mine, is to be 
considered by you in any way as to how I think you should 
decide this case. It is not my function to decide this case, 
it is not my function to determine the credibility of the 


witnesses. That is your function and yours alone. In every 
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way possible I will attempt to conceal any feelings that I 
may have about a witness or a particular witness' testimony. 
So don't by reason of any grimace or facial expression or other- 
wise of mine take it as any reference to a witness. I may 

be involved in something else at the tine the question is aske 
and I am trying to conceal how I feel about it. Again, don't 
let anybody discuss the case with you. Don't you discuss it 
with anybody nor among yourselves until, as I say, I tell you 
that it 1s proper to do so. I have certain rules of conduct 
of a case tnet are peculiar to me. I insist that counsel 
be present in their seats and seated when the jury files in 
and whe:. the jury files out and they are to remain in the 
courtroom at the conclusion of the moriing session and at the 
conclusion of the evening session until you have gotten on 
these elevators and gotten out of the courthouse. 

; Counsel are not permitted to talk to the jurors at 


all during the course of the trial. If they may pass you 11 


the corridor and ignore you, those are under my instructions, 


and that's the way it should be. You just completely isolate | 


yourselves from counsel in every way. When a witness is being 
Sworn, I insist tat everybody pay attention to the administra 
tion of the oath to that witness. You remain seated ance the 
witness will be sworn with the full attention of everybody 


focused on the witness who is being sworn. 
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31 
There may be times when counsel in connection with 
their objections may wish to address the Court in argument ¢» 
to the soundness of my legal position when I have ruled ona 
question. I suggest to counsel merely that they refer to me, 
if they feel that I have misinterpreted an evidentiary problem 
that they refer me to the particular rule of evidence which 
is involved and I will determine whether or not the objection 
{s well taken or not. In the,event that counsel feels that 
it is urgent that they speak to me about 6 ruling, why, we 
may have a little conference here right at the judge's bench. 
| I discourage this means of proceeding, but rather than have 
you file out and hear argument in your absence, why, we may 
' ave a conference or two here. I like to keep thoge to 2 
minimum and not have the take place. My purpose ii: this is 
merely that you hear the facts andmt arguments on the law, 
and so forth, that might interfere with your being able to 
separate one from the other. If counsel have felt thst ary 
ruling I have made should be examined in more detail, at the 
next recess, why, you callit to my attention and we will hear 
it in the absence of the jury, and if necessary we will call 
a witness to take the stand, and if I decide that I should 
reverse my ruling, we will get the witness back on here sc the 


witness may be permitted to answer, if I have sustained an 


objection to a question. 
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As for time, I like to insist on promptness. I 
think you like to be prompt, you are here performing a very 
important function, aid if you are on time, you expect us to 
be on time. I certainly expect everyone connected with this 
case from now until its conclusion to be here promptly. 

Our usual court day commencesat 9:30 in the morning, so you 
will be here before 9:30 and counsel are directed to be here 
before then, we will proceeo at 9:30. We will have a mid- 
morning recess, give you a chance to stretch your legs. Those 
of you who must have a cigarette, why, you can have it at the 
recess. We will go until about 12:45 and then teke an hour 
and fifteen minutes for lunch. It is difficult to get lunch 
around here, the eating facilities are not that good,so we 

are giving you more than the hour off. We will have a mid- 
afternoor recess and then generally go until about 4:30, 
quarter to five in the evening, sometimes even a little bit 
later if we have to get rid of a witness whose testimony may 
be concluded within a short tine thereafter. With respect to 
your getting here at 9:30 in the morning, if you have lef* you 
house in sufi cient time to get here by 9:30 or a littlebit 
before, that's all I request of you. I am a commuter myself. 


I know that sometimes the means of transportation and the publi 


| SPSaEROE a SeRe facilities, for one reason or another, get 


clogged cr they hwe delays, and so forth. If you are in the 
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middle of a subway on your way down here and it stops and 
there is something that is not your fault, don't get upset 
that I am going to be irritated or angry with you, as long as 
you have left in plenty of time to get here. So don't panic 
if you have done that and you are stopped or prevented from 
getting here on time because of conditions that are not within 
your control. 

I have scheduled othe ~ tters from past months, I 
usually have conferences at nine « ‘clock in the morning, some- 
times they run a little bit beyond 9:30, but we will start as 
close to 9:30 as we can. 411 other matters that I have that 
have been scheduled I try to put off until late in the after- 
noon so that I car take care of them after we have concluded o 
daily activity here in court. If at any time any of you becom 
uncomfortable, we will try and open the windows or close them, 


adjust them to suit your convenience, and if at any time any 


of you in the jury box has a sudden emergency, why, you just 


raise your hand aid let me know and we will try to attend to 


it. 


I believe that's all TI have to tell yamabout now. 
I think that gives you pretty much an idea of how we are 
going to proceed here. Your undivided attention to this case 
will be what is required as we proceed here. 


Mr. Littlefieid. 
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( Pause ) 

THE COURT: Members of the jury, Mr. Littlefield 
has put on the blackboard a chart that is not in evidence. 
It may or may not go into evidence. If it does, fine. If 
it doesn't, you are to disregard it. It is merely a means of 
trying to explain to you certain things that can be explai.ed, 


he believes, in a manner with the assistance of this chart 


as to what he expects to prove. Again, this is not in 
it is merely an assist in trying to explain to you what the 
government expects to prove in this case. 

MR. LITTLEFIELD: Thank you, your Honor. 

May it please the Court, Judge Gagliardi, Miss Gray, 
the forelady of the jury, Mr. Berger, Mr. Digricoli. 

My name is Nick Littlefield, a. the judge has mal 
duced me earlier, and I have the honor of representing the 
government in this case. As the judge hes indicated, this is 
@ criminal case. It is a case involving two seins. two 
charges. The first count in the indictment charges that the 
defendant, Bernard L. Goldenberg, sitting to the right at the 
second table, did for the year 1968, on or about the 15th | 
day of April, 1969, which is when, as you all know, we file 
our tax return in April of the year after for the year before, 


who during the calendar year 1968 was married, unlawfully, 


willfully and knowinzsly did attempt to evade and defeat a larg 
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part of the income tax due and owing by him and his wife to th 
United States of America for the calerdar year 1968 by 
preparin,; and causing to be prepared, by signing and causing 
to. sisned, and by filing and causing to be filed with the 
I:.ternal Revenue Service a false and fraudulent joint U.S. 
individual income tax return, form 1040, on behalf of himself 
and his wife, wherein it was stated that their texable income 
for the said calendar year, 1968, was the sum of minus $3,244; 


4 1er words, on the return .' is claimed that there was a 


loss, and that no tax was due and owing thereupon, whereas he 
then ana there well knew the joint taxable income for the said 
°sleniar year was the epproximate sum of $505,921.89, upon 
which taxable income there was due and owing to the United 
States of America an income tax of approximately $349,517.24. 


You don't have to remember these precise figures. What the 


government is required to prove is that there was a substantia 


amount of tax due and owing which he did not pay as far as 
this first count is concerned. 

The indictment charges < particular sum, but you 
don't have to find that particular sum, and I think as we go 
through the proof, we are not sure exactly how much it is goin 
to show to the nearest dollar. So it is a substantial amount 
of tax due and owing which the government must prove in 


connection with this first count. We must slso prove in connea- 
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tion with this first count that Mr. Goldenberg made an affirmativ: 


attempt to evade his taxes, and you can do that, re the Court 
will instruct you, by filing an income tax return which you 
know to be false, by signin” it, by having it prepared; 


thirdly, that he did this willfully, that he knew what he was 


doing, that he intended not to pay the tax that he was re- 
quired to pay. Those are the three elements, and that's the 
first count. Income tax evasion, count one. 

Count two refers to the same year, 1968, and it is 
slightly different in that it says the .« Goldenberg 


knowingly did wake and cause to be made anc did subscribe a.d 


cause to be subscribed a joint tax return, form 1040, for 
the calendar year 1968, on behalf of himself and his wife, 
which contained and was verified by a written declaration 
that it was made under the penalties of perjury. 

You 811 will remember, I think, since it i: even the 
season now, we have all been looking at our tax returns, it 
says made under the pe: ties of perjucy when you file a 
tax return and sign it. 

Returning to the indictment now, which said income 
tax return he did not believe to be true and correct as to 
every material matte. in that on the schedule showing profit 
or loss from business or profession, that's Schedule C to said 


Form 1040, his gross receipts were reported to be $57,000, 
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whereas he then and there well knew and believed his actual 
gross receipts were approximately $597,000. So the difference 
between the f’ rst count and the second count, the second count 
fs just filiij., a false return. In connection with that count, 
the government does not have to prove a particular or substan- 
tial amount of tax due and owing. It is a false return. 

The first count is evasion of income tax, the second count 

is filing a return which you know to be false. They both 
apply, of course, as I have said, to the same year and the sam 
count -- the same year, however, in the same tax return. So 
that is the indictment. 

As the Court hes instruct you, there are those two 
counts, and when you deliberate at the end after all the evidence 
is in and the arguments of the lawyers are concluded and the 
instructions of the Court, you will reach a verdict on two 
counts, two separate counts. The purpose of this openin., is 
to explain to you what it is that the noyernment intends to 
prove during the course of this trial, because witnesses 
as you undoubtedly know, if you followed triais before or 
have seer am on television, wit.3sses can only testify as 
to what they Know about from the beginning of when they know 
about something to the end. So we have one witness who testi- 
fies from beginning to end and then another witness who testi- 


fies from beginning to end and then another one, and so it 
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may be hard for you to piece it altogether because we have 

all these different witnesses telling you about different 
parts. You can't sort of say on the first day of 1968, and 
then bring in every witness who can testify about that day and| 
then go to the second day and bring everybody back. It all 
goes from beginning to end, beginning to end, by witness. So 
the purpose of -ne opening is to give you sort of a road map, 
to tell you w._t it is the government : .1 prove, so you 

will be able to keep your eye on the ball as the testimony 
comes in and not be too confused. 

Because it involves a substantial amount of money 
and it involves corporations, it involves the sale of stock, 
it involves debentures, it involves some other words which som 
of you may not be familiar with because you are not familiar 
with rinancial matters, I am going to try to break this down 


into the simplest possible way I can to explain it so that 


you will be able to understand what it is the government will 


prove. Some of you who are more familiar with business 
matters, I hope you will excuse me if I go into greater detail 
than you might think is necessary for you to understand exact] 
what the transactions are that are involved here, because 

the government's proof, we contend, will show a complicated 
scheme by which Mr. Goldenberg was able to end up with 


access to approximately over $540,000 out of this corporation 
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Superior Plans, and it is not your sort of average situation 
where somebody may have a job at a store and he doesn't report 
all the income he earns and itis just a question of he didn't 
report ai his income. Here the transactions, the gcvernment 
contends, are camouflaged through these corporations, 80 
that's why I want to explain to you exactly the flow of money 
and what it is that you have to understand here. 

As Judge Gegliardi has instructed you, this chart 
4s not in evidence at this point. I have it here only so 
that I can explain to you again how it is that the government 
contends this money ended up in Mr. Goldenberg's possession, 
in his control, on which he never paid income taxes. Can you 
all see this or should I move it closer? 

JUROR NO. 3: Closer, please. 

MR. LITTLEFIELD: Your Honor, may I move it? 

THE COURT: Yes. 

( Pause ) 

MR. LITTLEFIELD: This is what the government's 
proof will show, that there was a sale of stock in the 
corporation Mastercraft. That's really the first name you 


have to remember and the first corporation you have to 


remember Mastercraft. There was a complicated merger, 


two companies joining together, before this first corporation 


came into existence, as far as you will have to know, but 
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don't worry about that. That's not really directly relevant 
to this, so you won't have to understand about the merger. 
You will just have to understand that there was stock sold 

in Mastercraft, a substantial amount of stock was sold. 

The money from that stock sale was deposited in an account 
called the Gluskin special account. The Gluskin special ace 


So we have the proceeds of the stock promotion, the stock 


sale, going into this Gluskin-special account. From the 
special account $540,000 was paid to a corporation called 
Superior Plans. Superior Plans, the government contends, 

was set up by Mr.Goldenberg and his lawyer, Mr. Leeds, by 

Mr. Goldenberg and Mr. Leeds -- you will remember Mr. Golden- 
berg is the defendant, Mr. Leeds will testify, this corporatio 
was set up, the government contends, at Mr. Goldenberg's 
direction so that he could have a way of funneling the funds 
which he was going to get, the $540,000, from this stock 
promotion through to him. So the Gluskin esened account, 
checks were made out to Superior Plans. For examnle, 

Superior Plans didn't exist until the day before the first 
amount of money came from Mr. Gluskin's account. Secondly, 
there was no legitimate reasoi, the corporation had no business 
potential, it had no assets in it of any kind. So what happenen? 
It was set up ard the money immediately went into it, this 


corporation. Mr. Goldenberg is the president, he is the only 


| 
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member of the board, he is the only person who can sign checks 
He sets it up in order to get a way that the funds can be 
funneled through from this stock promotion to him at the end. 
The money comes into Superior Plans in checks. What happens 
the minute it gets into Superior Plans? It is withdrawn 

by Mr. Goldenberg, well over $400,000 is withdrawn by Mr. 
Goldenberg from this corporation Superior Plans, essentially 
withdrawn and converted into cash by him. What he would do 
is, the government contends, make checks out on Superior Plans 
payable to himself or payable to cash,he would take them to 
the bank and have the bank issue bank checks, and then he 


would take the bank checks to the neighborhood check casher 


So Mr. Goldenberg took substaiitially over $400,000 of this 
Superior Plans money and took it in cash, essentially. The 
rest of it up to $555,000, he paid out in checks. For what 
purpose. we don't know. Certainly no purpose that had anything 
*. do with Superior Plans As we go along, we will follow 


thie whole bank account of Superior Plans, and you will see 


and the check casher would turn these bank checks into cash. 


where all these checks went from Superior Plans, a total of 
$555,000 out through Bernard Goldenberg, the man signing the 


checks, for what purpose we don't know. That, then, is 
essentially the overall outside parameters of this case. 


Mastercraft stock promotion to Gluskin special account, $540,000 
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to Superior Plans, you can see that more was withdrawn than 
was actually in. There was additional deposits made into 
Superior Plans, we don't know where that money came from. 
We know that $540,000 came from this stock sale. $540,000 
from Superior Plans out through into Mr. Goldenberg. That's 
the money that Mr. Goldenberg ended up with in cash, over 


$400,000, and the rest in checks for whatever his own personal 


purposes were, and that's the- money that the government contends 


| 


was substantial money on which he did not pay tax, which he 
has to have paid tax on. You can't set up a corporation to 
get money and funnel it through that and avoid paying your 
taxes. That essentially is what you have to keep your eye on 
in this case, this flow of money out to Mr. Goldenberg. 
That's what the government contends the proof will show, that 
you will be satisfied at the end that the money did go throuch 
like this, that Mr. Goldenberg did end up with over $40C.000 
in cash, and that the rest of it he did end up paying for what 
ever his own purposes are, we don't know. 

Again, remember the government doesn't have to 
prove a specific dollar amount of tax due and owing. It 
must be a substantial amount. We don't have to Say, "We prove 
$508,000 or $507,000," because we just don't know down the 
line what the proof is poing to show beyond whet I have shown 


here. I ask you to keep tht line, that flow in sind, through 
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out this trial. If you do, and if you pay careful attention 

to the witnesses who will be sitting here givinz their testimo Y> 
to the exhibits, there will be a lot of exhibits in this 

case, there was something like 45 checks that went into 

Superior Plans to make up this $540,000, and there must have 
been, oh, boy, I don't know how many we are going to get, 

we will probably get 75 checks that will be introduced to 

get the money out to Mr. Goldenberr, so there are going to be 

a lot of exhibits, and you will have to pay attention as those 
exhibits are offered into evidence. 

There may be some agreements by counsel. Those are 
the three kinds of evidence, testimony from the witness, 
exhibits and stipulations. What I say is not evidence, what 
Mr. Berger says is not evidence. The witnesses, the exhibits 
and the stipulations. Pay ettention to those items. ‘ff you 
do, the povernment is sure that both sides will have a fair 
trial in this case, and that's what this is all about, after 
all, a fair trial for both sides. 

Thank you very much. 

MR. BERGER: May it please the Court, Judge Garliardi, 
Mr. Littlefield, ladies and gentlemen of the jury: 


I represent the defendant Bernard Goldenberg. 


Basically I am going to try to give you a road map as to what 


I think the evidence is zoinz to show in this case. The first 
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thing we have to remember is that this is an income tay evasio 
case. This isn't a money evasion case. This isn't a property 
evasion case, this isn't a cash evasion case. This is an 
income tax evasion case. Let's suppose, going to this chart, 
for some reason proceeds of a stock promotion went to Gluskin 
special account. Let's suppose that $540,000 goes to Superior 
Plans. There are many ways that $540,000 can go to Superior 
Plans. For example, if you own a home and you go to a bank 
and you mortzage it, you borrow $50,000, have you earned 
$50,000? No. You have borrowed $50,000. 

If you go to a friend and he gives you $50,000 to 
go into business, he wants a part of your business, have you 


earned $50,000? No. Therelas been a capital investment in 


you, in your company. So what you have got to bear in mind 


is the fact that money goes from the proceeds of a stock sale 
from Mastercraft to Gluskin into Superior Plans 1s meaninsiess 
unless the evidence shows beyond s reasonable doubt that that 
money was earned by Superior Plans. It has to be earned. It' 
got to be income. 

I believe the evidence will show that Mastercraft was 
involved in a stock promotion and that Mastercraft took in in 
excess of $1,200,000 as a resul* of that stock promotion. I 
believe that the evidence will show that Mastercraft was able 


to accomplish this promotion as a result of conduct by cne 


SOUTHERN DISIRICT COURT REPORTERS, U.S. COURTHOUSE 


50a 
ln/if 45 


John Gluskin, ar, attorney, a man who was an attorney since 
1925, who haa c’ ose to 50 years of law practice behind him 
in 1966 when re was representing the Mastercraft Company, 
and an attorney oy the name of Leeds who was representing a 
company called First Standard. 

What happened, I believe the evidence will show, 
is that Mastercraft was in the electronic import business. 
They imported radios, record players, recorders, from Japan. 
They distributed those record players and recorders and other 
electronics equipment throughout the United States. They 
needed money, needed money. They were in debt over their head 
to the factors, although they had a substantial business, as 
far as sales. I think the evidence will show that their sales 
were not profitable. They needed money and they needed a 
new product. I think the evidence will show tht a man by 
the name of Al Dayon, who was president of Mastercraft, 
placed an ad in the newspaper, a blind ad, seekirg the help of 
another company, a company that either could give hiu a new 
product or perhaps cash or means of acquiring cash. I think t 
evidence will show that as a result of that ad Al Dayon met 


@ company called First Standard, and First Standard had the 


rights in a new type of video tape recorder, a tape recorder 


which didn't require video tape to operate, but required 


audio tape, the type of tape that we use on our ordinary audio 
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tame recorders, which is approximately 1/20 of the price of 
video tape. Al Dayon became very much interested in this 
tape recorder. He decided that he wanted to obtain the 
exclusive rights to import that tape recorder and distribute 
that tape recorder. In order to get those rights he decided 


to merge with a company called First Standard, the company 


was bein, publicly traded over the counter. It was a 
company that was represented as financial consultant and for 
purposes of mergers and acquisitions by Mr. Goldenberg. 


Mr. Goldenberg got together with Mr. Al Dayon, and they discus 


that had those rights. First Standard was a compeény whose sop 


the potential of merging the companies. Then Mr. Golderberg 


and Mr. Dayon stepped away from the picture and let the attorneys 
come in to do their job, and that's why Gluskin came in and 


that's where Leeds came in. 


The attorneys got together and they drew agreements, | 


and the agreements resulted in a merger, and that merger 
resulted in a stock promotion. What happened was that a 


substantial number of shares of the new merged compsny were 


able to be sold to the public because of a certain exemption 


that Mr. Gluskin and Mr. Leeds and Mr. Ruggero, who were all 
attorneys, said existed in favor of this company, in that wed 


were three mincrity stockho)“ers, later it was found there 


were six, who as a resuit of the merger obteined stock in tne 
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2 new entity - the new entity's name was changed to Master - 

3 craft, although e old company was also Maestercreft, the new 
company essumed the same name. This new company, you will 
find from the evidence, was the merged company of First ew , 
on the one hand and Mastercraft on the other. You will find 
that Mr. Gluskin, the attorney, controlled the activities 

of the stockholders of Mastercraft, and the only stock that 


10 stockholders, and Mr. Gluskin wanted that money. That's what 


11 


the evidence will show. 


Ss 


Mr. Gluskin wanted that money for two reasons. 


Is One, he promised Al Dayon that he would put $200,000 of that 


“ money into Mastercraft because they needed the money, and, 


number 2, because he wanted to make investments. So you will 


see the evidence will show that as 8 result of the saled 


~ 


this stock of employees, the employees received no money, they 


8 were nominees. The stock was in their name, the stock was 
sold through brokerage firms, the checks were made out to the 


employees. but John Gluskin would take these employees down 


8 could be sold to the public was the stock of these minority 


" to the bank, make them sign their names and deposit $1,200,000 
. into his special account, an account over which he nad complet 
” and absolute dominion and control, complete. Nolody signed 

" on the Gluskin account except John Gluskin. Thet's what the | 
ys) 


evidence will show. 
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2 The evidence will also show that all of these facts were well | 
3 known to the government in 1971. I am telling you no ousiiias' 
4 that you will hear today was not known to the government in 

5 1971. John Gluskin decided he wantea to make s little money, 


6 and he thousht that Beriuie Goldenberg was a pretty bright guy. 


7 He put together a merger like this where he can walk off, 

8 meaning Gluskin, with one million two, and he knew, the evi 
9 dence will show you, the type.of mergers, the type of sequies-| 
10 || tions Mr. Goldenberg was capable of. So he Supgested to Mr. 


11 || Goldenberg, form a corporation, Superior Plans, right here, 


12 and, "I will invest money in that corporation. I will fuvest 


13 money in that corporation. I will put the money in by way of 
“ loan, but I shall have the right to co vert that money into 

| stock." 

16 So what did Bernard Goldenberg do? He secretively 

7 formed a company by filing it with Alvary, Superior Plans. 


18 Very secretively. Then he secretively opened up three bank 


19 accounts where he secretively, the evidence will show, put 


20 his name as president, put his name as a director and secretiv ly 


- a1 put his name on these bank accounts as the person who will 
= sign the checks. Then what did he do? He s: sretively took 
= checks from Mr. Gluskin and he secretively deposited them in 
a Superior Plans where no one could possibly find out, except 
ys) 


if they ever saw a check from Mr. Gluskin's account or they 
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ever checked the bank account. In other words, he formed a 
bank account like anybody else would form a bank account. He 
opened one up. You will find that a very substantial amount of 
money was invested by Mr. Gluskin in Superior Plans. But 
Mr. Gluskin was no* satisfied with Superior Plans. He took 
another $50,000 of Mastercraft money and he stuck it into 


@ company called Panasonic of Chicago which Mr. Goldenberg 


had nothing to do with. He promptly lost that money. Tnen he | 
took another $60,000 and invested it in another company, go 
public. Then he took enother $60,000 and he i:vested it in 
another company called Shows and Expesitions. Then he took 
$50,000 and stuck it in his pocket. He was doing that apeeeee | 
he wanted to make some money, he was doing that for himself, | 
not for the poor stockholders whose money he took. 


Mr. Goldenberg went ahead and he started investing 


this money on behalf of Superior Plans. But, unfortunately, 


a lot of this money was invested in real estate and in a state 


and particular city which is different than any other city in 


| 
the world, Las Ve: *. They don't deal in credit cards, the 
evidence wiil show. They deal in cash. He went shead and he 
recretively, Mr. Goldenberg secretively took checks from 
Superior Plans and made out those checks in his name. He 


didn't make it out, the evidence will show, in some nominee's 


name, he didn't make it out in some third perty's name, he 
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didn't try to hide whose name he was making it out in. He mad 
the checks out in his name, and then he went ahead ami in ‘sted 
it aw he had a right to do as president of that company ana 
received receipts for the amount of money he invested. The 
evidence will show that the only basis the gu.ernment has for 
saying tat Bernard Goldenberg had income was because they 
were not satisfied with the way he invested the money of 
Superior Plans. I am sure that if you follow the evidence and 


keep your eye on the ball, you will fira that the government 


will fail to prove beyond a reasoneble do: t that this chart 
that you see before you reflects income. It may reflect cash 
flow, but there is a big difference betweer what you earn end | 
what you take in. There is a big difference between what | 
you earr, and wht you borrow. There is a big differenc? 
between what you earn and what is invested with you. 

The government must prove beyond a reasonable doubt 
that Mr. Goldenberg not only earned the income the government 
says he earned, but that he knew that it was earnings, that he 


was not mistaken in his belief that it wasmt earnings, but 


that he intentionally intended to take this money and use it 


for his own purposes, knowing that it was income. 
If the government fails to prove that beyond a 
reasonable doubt, and I believe the evidence will be such that 


they will fail to prove that, then you must find Mr. Goldenber 
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Thank you. 


MR. LITTLEFIELD: The government calls Mr. Shapiro. 


| 
THE COURT: Call your first witness. 


behalf of the Government, \.aving been first duly sworn, 
was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. LITTLEFIELD: 

Mr. Shapirc, please keep your voice up loud and clea 
so that they can hear you all the way in theback of the jury 
box. 

Where are you employed at present? 

A I am employed by the controller's office of the 


IRV ING SRA Por Be; called as a witness on 
City of New York. 
Q As what? . 
f As a field audit supervisor 
Q How long have you been employed with the city? 
20 years. 


During the tax season, do you hwe other jobs that yoy 


A Yes. I .-- the term is moonlight, and I prepare 


tax returns. 


Q Where do you prepare tax returns? 
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A During the past fifteen, seventeen years,*I hav 
preparing tax returns for an outfit called Whitehill Taxkeepin 
Systems and for an outfit called Federal Tax Service Company. 

Q How long do you work each year for Federal Tax 
Service? 

A Approximately two weeks. I take off from April 
lst to April 15th. 

Q How many returns do‘ you do there? 

A A rough guess would be 150. 

Q Each two-week period? 

f Well, the past number of years it's been declining, 
but in prior years it may have been as many as 200. 

Q That's Federal Tax Service turns out many, many 
~ecurns, is that right? 

A Yes, they do. 

Q Do you know a Bernard L. Goldenberg? 

A I know him due to the fact that I -- iis Tt ao. 

I know him due to the fact that I prepared a number of returns 
for him for a few years. 

Q What returns did you prepare? Not the years, but, 
personal -- 

A Hig personal return and approximately half a dozen 
corporation returns. 


Q I show you Government's Exhibit 1 in evidence and as 
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you, Mr. Shaprio, if you recognize that? 

A Yes. It is a 1968 individual tax return which I 

prepsred for Mr. Goldenberg. 

iy You will have to keep your voice up. 

A It is a 1968 individual tax return which I prepared 
for Mr. Goldenber;. 

9) IT show you what has been marked as Government's 
Exhibit for identification number 4, 5 and 6 and ask if you 


recognize those? 


| A These are three corporation returns -- 


THE COURT: Do you recognize them? 
THE WITNESS: Yes, Ido. It is myhandwr) cing. 
Did you prepare those tax returns? 

A Yes, I did. 

Q Was that one of the corporations to which you referr d 
earlier that you prepared tax returns for Mr. Goldenberg? 

A Yes, it is. 

& What is the name of that corporation? 

A Superior Plans, Inc. 

Q With respect to each of these returns, Mr. Shapiro, 
and I refer specifically to Government's Exhibit 1, the person 
tax return for 1968, could you tell the Court and jury whet 
the procedure was which you used with Mr. Goldenberg to prepar 


these returns? Did he come to your office? Did he bring any- 
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thin; with him? Tell the jury how the returns were prepared. 


3 A What I remember with Mr. Golde:.berg, he would call 
up -- the first year I was introduced to Mr. Goldenberg - 


THE COURT: We are just concerned with '68. 


Q Focus on '68. 
7 A '68 appears to be the first year. So the first year 


I think I was introduced to Mr. Goldenberg by my boss, Mr. 


Georpe Sann, and this was early in the evening and we sat 


Gown for two -- an hour and a half to three hours and went 


through all his information to prepare the return, to prepare 
the personal aid the corporate returns. 


Q 


What information are you referring to? 


A Mr. Goldenberg came in with sheets of paper listing 


items of income and expense fu. his individual return and for 
the corporation returns. 
What would happen after he gave you these napers 
and you had this first conference with him? 


A He would leave and I would finimcompletin: the 


returns. A number of days later he would come back, call up 


for an appointment, usually in the evening, and we would sit 
down and go over each return. 


Q Would you go over it in detail? 


A Yes, we would. 


® F&F 8B RB 


Would you ask him questions as to whether this for 
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instance -- 

A No Generally what I remember is that Mr. Goldenber 
wanted to make sure that ali the information that he had on 
his sheets was somehow incorporated in the returns. 

Q The.. what would happen after he checked the returns? 
This is the second visit, is that right? 

A Yes. He may have signed them. This I don't know 
for sure. I think he did. 

Q This is in your presence? 

A Yes. 

Q Then what? 


f Then generally we talked about -- present him with 


the bill, and, what I remember, he would go over to see George 
Sarmand get the .411 cut. 
Then what wouid happen? 


He would make out a check and take the returns and 


He would take the returns with him, is thet right? 
Yes. 
You didn't send them in from your office? 
A No. 
Q Concerning the '68 personal tax ret: 1, could you 
explain to the jury how it is that you arrived at the figure 


which I think appears on that of a loss of income of $3,000 
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for that year? 

MR. BERGER: Objection, your Honor. The document is 
inevidence. It speaks for itself. 

THE COURT: Overruled. Please don't argue. No 
need for colloquy between counsel. I will pass on the objectian. 
Overruled. 

A Mr. Goldenberg's rersonal return for 1968 contains a 
schedule -- 

THR COURT: It shows a loss, does it not? 

THE WITNESS: On his business return, Schedule D, 


@ loss of -- no, it shows a profit of 3,252. 


what is the $3000 loss figure? 


A No, it is a prorit. 


Just take us throuzsh the return so that you end up | 


Q Go to the first page. 
Oh, well, okay. We start with page l. 
THE COURT: Thet's a good place to start. 

A (Continuin:;) Item 6 indicates a figure, other 
income, $2,252. This is made up of two items, business 
income of $3,252 and a long-term capital loss of $1000 which 
nets out to $2,252. 

Q What is that gain, just so we understand that? On 
page 1 -- 


A On pase 1 there is a figure, other income, $2,252. 
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This consists of two items from pa_.e 2, a business income of 
$3,252 and a lung-te~m capital loss of $1,000, a capital 
loss of $1,000. 
Q Going back to page 1, what's the next figure? 
A The next figure is itemized deductions of $2,496. 
Q So where are you at this point on page 1? 
Page 1, line llA. 
What does that show? 
Itemized deductions of $2,696. This comes from 
: the schedule of itemized deductions. 
Q What is line 11B -- 
A 11B is the exemptions, five *xemptions times $600 
is $3,000. 
Q That's 11C. 11B. 
A 11P is a subtraction of $2,252. into $2,496, and 
you end up with e minus figure of $244. 
Q Or iit.e 5 where it says "Wages, Salaries, Tips," 
is there any figure put in there? 
A No. 
Q So that the other income of 2,252 is the only income 
that appears on this first page? 


A Right. 


Q From that you itemized deductions of $2,496? 


Right. 
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You get @ negative figure of $244? 
Right. 
And then you take the number of exemptions which are 
five, you multiply that by 600 - 
A No, add em up, and end up ¥.vh a negative figure - 
Q To get the number you multiply five times $600 and 
get $3,244 shown as a loss, is that right? 
A It is a negative figure. 
Q I want to refer you to paze Schedule C of the tax 
return. That shows a gross receipts of $57,000, does it not? 
A Yes, it does. 
@ From th  t $57,000 it shows -- 
A Expenses of $53,748. 
Q That leaves the $3,252 which on page 2 with the 
$1,000 loss made up the 2,252? 
A Made up the 2,252. 
Q You have there the Superior Plans tax return, is 
that right? 
A Yes, I do. 
MR. LITTLEFIELD: The government offers those 
Superior Plans tax returns at this point. 
THE COURT: Mr. Berger? 


MR. BERGER: I am sorry, your Honor, I was speaking 


to my client. 
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THE COURT: Mr. Littlefield has offered, what, 
Exhibit 4? 


MR. LITTLEFIELD: Yes, your Honor, Exhibit 4, the 


Superior Plens tax returns for the fiscal year ending 3/31/69 


and Superior Plans -- number 5 ‘!s Superior Plans tax return 
for 1969. Number 6 is Superior Plans tax return for 1970. 
Number 7 is Superior Plans tax return for 1971, number 7. 
Have you got that there? 

THE WITNESS: No. 

MR. LITTLEFIELD: We will just go with the first 
three. Tax return ending for the year '69 and tax return 
ending for the year '70. 

THE COURT: Exnibits 4, 5 and 6 is what you have in 
front of you? 

WITNESS: 4, 5 and 6. 
COURT: You prepared those yourself? 
WITNESS: Yes. 
. BERGER: Have they been offered, your Honor? 
COURT: They have been offered. 
. BERGER: I object to 6, the year 1970. 
COURT: For the time being I will sustain the 
objection. We wiil take 4 and 5. 4 and 5 will be now marked 
| in evidence. No objection? 


MR. BERGER: No objection. 
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(Government's Exhibites4 and 5 were received in 

evidence. ) 

BY MP. LITTLEFIELD: 


Q You prepared these with Mr. Goldenberg tne same as 


you did the personal tax return, is that right? 


fh Yes, I did. 

Q At the time you prepared the personal tax return of 
1968, did you ask Mr. Goldenberg whether he had any other 
income other than that which has been listed on those sheets 
of paper? 

Yes. I think it would be a perfunctory question -- 

THE COURT: Did you ask Mr. Goldenberg? 

THE WITNESS: I don't know. I can't remember. 

What ig your normal practice? 

It would be a normal practice for me to ask, you 
know, 18s there any other income, anything else. 

Did he tell you about any substantial quantity of 
income other than that which he had given you on those slips 
of paper? 

A No, he didn't. 

MR. LITTLEFIELD: I have no further questions of 
Mr. Shapiro at this moment, your Honor. 

THE COURT: All right. You may step down. 


(Witness excused) 
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GLORIA WUN K, called a3 a witness on behalf 
of the Government, having been first «7 sworn, was 


examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. LITTLEFIELD: 

Q Miss Wunk, will you look at Government's Exhibit 1 
before you, the 1968 personal tax return. Can you tell whethe 


that was filed with the I::\ternal Revenue Service? 


A Yes, it was. 
Q How can you tell that? 
A Because it has our document locater number stamped 


on the top. 

MR. BERGER: Your Honor, we concede -- 

THE COURT: Concede that it was filed on April, what, 
on or about April 15, 1969? 

MR. BERGER: Yes. 

THE COURT: So conceded. 

MR. BERGER: Your Honor, one :wre thing. The last 
witness failed to identify my cilent. I concede that it is 
Mr. Goldenberz. 

THE COURT: Ajl right. 

MR. LITTLEFIEID: I don't think he failed. I don't 
think I asked him. 


Q Miss Wunk, you are employed by the I.R.S., is that 
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: right? | 
3 A That's rirht. | 
4 Q At the Brookhaven Service Center? ! 
5 A Yes. | 
6 Q What is your position there? 

7 A I am a senior clerk in the research branch. 

. Q I esk you to look at Government's Exhibit 4 for 

° identification -- excuse me, in evidence, Government's Exhibit | 
10 5 in evidence and Government's Exhibit 6 for identification | 
it and ask if they were all filed with the Internal Revenue 

s Service. 

18 MR. BERGER: Conceded, your Honor. 

" THE COURT: The defendant will concede that the | 
a exhibits 4, 5 in evidence and 6 for identification were all 

” filed with the Internal Revenue Service. | 
” Q Have you been able to make a check with respect to | 
- Superior Plans Corporation to determine whether after -- whether 
» | returns were filed for 1971, '72, '73? 

sa MR. BERGER: Objection, your Honor. 

- THE COURT: Sustained. 

- A Yes. 

7 Q Wait. You can't answer. 

™ MR. LITTLEFIEID: Your Honor, I have no further 

25 


questions of the witnes:: at this time. 
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THE COURT: She may be recalled eventually. 
She may not. 
MR. BERGER: No cross. 
THE COURT: You are excused. 
, /itness excused ) 
MR. LITTLEFIELD: The government calls Mr. Leeds 
your Honor. 
fs 2 2S FF R. LEED 6, called as a witness on 
behalf of the Government, having been first duly sworn, 
was examined and testified es follows: 
Q Mr. Leeds, could you tell the jury where and when 
you were born? 


A In Russia, in 1915. 


Q Are you 8 lawyer? 

A Yes. 

Q Where did you go to law school? 
A Harvard Law School. 


Q When did you graduate? 

A 1946. 

% Did you practice law after you got out of law 
school? 


A Yes, I did. 


-~ 


2 Where? 


A In New York City. 
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: | q From when to when and where? | 
3 A I beg your pardon? 
4 | Pre . when did you practice law up until what period 
5 and how long did you -- and where d’d you practice in New York 
6 | City? \ 
7 | A I was sdmitted * 1946 and practiced first at 
6 | 111 Broadway for about two yea.3, and after that at 60 East 


9 | 42nd Street until 1968. ’ 
10 Q What happened in 1968? Did you leave New York 
il | City? 
12 A Yes, moved to Arizona; Tucson, Arizona. 
13 | ¢ T- that where you are now? 
" A yes. 
| Q Whet are you doing now? 

2 * | ‘ I am attorney for a community development company. 
i i Q In? 
6 | A In Tucson, Arizona. 
» | Q Do you know Bernard Goldenberg? 
* A Yes. 
= Q How lone have you known him? 
= A I believe I first met him in 1961. 
” Q Do you see him in the courtroom? 

P - A Yes. 

™ MR. BERGER: [he identification is conceded 
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THE COURT: Identification conceded. 
In what capacity did you know him in the 1960's? 


Weil, at first I represented a corporation which 


| was negotiating a contract with him in connection with a 


pay TV anten: system, and I was the attorney drafting the 
agreement. 
Q Did you continue to work as an attorney for him 
throughout the 60's up until -- well, throughout the 60's? 
A No. I met him in that capacity in about '61 and 
then I believe I heard from him again in about 1964, "4 or '5. 
Q Have you heard of a company called First Standard? 
A Yves. 
Q What is that? 
A Well, it was a corporate shell at the time I first 
became acquainted with it 
THE COURT: What do you mean by @& corporate shell? 
THE WITNESS: It was a corporation which had been 
organized some years before and had issued stock to the 
public in connectimwith a chemical process it was going to 
engage in, that fell apart, it didn't continue, and the 
corporation remained with stock issued but with no business an 
had some money in the bank. 
Q Did First Standard come to acquire a patent and some 


technical knowledge for a video tape machine? 
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Yes, it did. 
Could you describe what that video tape machine was? 
A It was a machine which had been developeu in England 
and it would, by using an audio tape, record a picture and 
Sound which could then be played back. 
Q Was Mr. Golde. berg involved with First Standard? 
A Yes, he was. 
Q Was he one of the stockholders? 
A Yes, he was. 
Q Did there come a time when First Standard merged wit 


Mastercraft Corporation? 


What was Mastercraft Couporation? 

Mastercraft was a corporation engased in having 
manufactured for it various electronic devices in Japan and 
marketing them in this country. 

Q What was the purpose of the merger in terms of the 
business potential of each of these companies? 

B Well, First Standard had no mo- “oney, it had run 
out of money, it had liabilities, and it .. this video tape 
recorder or had some rizhts to it. Mastercraft appeared to 
be a viable corporation with products and with a system of 


distribution, and the principals wanted to merge the two 


corporations so that Mastercraft could have the rights to the 
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video tape recorder and get it produced. 
Q Did you do some of the legal work in the drafting 
of the papers in connection with this merger? 
A Yes, I did. 
Q You were representins, whom at that time? 
First Standard. 


Specifically whom at First Standard? 


MR. BERGER: Objection. 


THE COURT: Who were you dealing with at First 


Standard? 
WITNESS: Well, Mr. -- 
COURT: You represented the corporat‘on? 
; w ITNESS: Yes. 


COURT: Who were you dealing with at the corpora 


THE WITNESS: Mostly Mr. Goldenberg and a Mr. Dye. 
Q In connection with this merger, was there a discussian 
about raising money for the company that was going to be the 
combined company? 


f Yes. One of the problems was to raise money. 


| Q What was the new company going to be called, the 
| 


| company that was the combination of the original Mastercraft 


and First Standard? 


A First Standard was zoin* to buy the assets of Master 
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craft and assume that name. 

Q Just answer the question. The merged company was 
going to be called what? 

A Mastercraft 

Q Who was present at the discussion of raising money 
for this new company? Who was present? Just answer that one 
question. 

MR. BERGER: Your Honor, time and place. 
MR. LITTLEFIELD: TI have to ask one at a time. I 
am going, to ask who was present. 

A At several meetings there were Goldenberg -- 

Q Do you remember any particular meeting at which was 
discussed the subject you just mentioned, raising money for 
the new company? 

A I don't remember any particular time of a meeting. 

Q Approximately what year aid what time were these 
meetings taking place? 

A In 1966. Particularly in the fall of 1966. 

Q When did the merger take place? 

A In September or October of 1966 -- no, '67. I beg 
your pardon. 

Q What happened ‘n the fall of '67? 

A There were several meetings at which the merger and 


the form of the agreemernt were discussed. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


| 
| 
: 
| 
| 


Jha 
lh/if Leeds -Direct 69 


Q When was the official merger? When was the closing? | 
When were the papers drafted? Approximately. 

ia I believe December. I believe December lst. 

Q Or 19 -- 

A Of 1967. 

Q These conversations which you described as being on 
the subject of raisinz money for the '2w company, were they 
at or about that time of the merger discussions and before 

A Yes. They were part of the overall discussions. 

Q Where did these conversations take place? 

A Generally at the offices of First Standard, which 
was 521 Fifth Avenue, I think, and one or two at the office 
of Mastercraft. 

Where was the Mastercraft office? 
At 2lst Street or 23rd Street and Broadway. 

Q Who was present when this subject was discussed at 
this time in either of those two places? 

A Generally Mr. Goldenberg, Mr. Dye, Gluskin, Dayon at 
one or two meetings, there was a man who was the president of 
Mastercraft, I can't recall his name at the moment. 

Q Who is Mr. Gluskin? 

id Gluskin was the attorney for Mastercraft. 

Who was Mr. Dye? I think you already said. 


He was the president of First Standard. 
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Was there a proposal made in connection with the 
subject of raising money? Yes or no. 
i Yes 
Q Who was it made by? 


A Generally it was a three party thing: Goldenberg, 


| Dayon, Gluskin. 


| Q You were present there as well? 
A Yes. 
Was there @ proposal made in terms of selling stock? 
Yes. 


What was that and by whom was that made, if you re- 


A These proposals and discussions centered around 
Goldenberg, Dayon, for the most part, and Gluskin was in on 
some of the discussion, and the general nature of the discussi 

Q If you can be precise as to who said what, do that. 
If you can't be precise as to who said what, say what was 
agreed upon among these people, what was said and agreed 
upon, without going into great detail about technicalities, 
just generally explain what the result of these conversations 
was. 

A Well, one, that a merger between First Standard and 
Mastercraft should be done; that First Standard should have 


no liabilities when the merger came about or negligible liabilii- 
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ties; three, that some method would have to be found to have 
the video tape recorder manufactured in Japan and brought into 
this country by letters of credit. That was about the 

nature of the discussion. 

Q You said before there were discussions about raising 
money. Was it discussed how money would be raised? 

A Yes. There was discussion that under Rule 133, 
stock distributed to the stockholders of Mastercraft could be 
sold by them in the market, and that the proceeds of such sale 
ought to be applied to the financing of the video tape recorde 
and marketing it. 

C Was it suzgested that you would handle the sale of 
some of this stock by the employees? 

A Yes. 

Q Who suggested that? 

A Mr. Goldenberg. 

What dic you say? 

a I said I thousht John Gluskin should do it because 
he was the attorney for Mastercraft and knew the employees 
and stockholders. 

¢ What did Golde:iberg say to that, if anything? 

I don't think Goldenberg said anything. 
What did anybody else say? 


Gluskin said he thouzht I should do it because I was 
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@ stranger to these people and would do it at arm's length. 

q What was decided, in any event? 

A It was decided that I would draft an agreement be- 
tween me and these employee stockholders, pursuant to which I 
would sell some of their stock. 

Q How did you go about sellin« the stock after the 


egreements had been drafted? 


f I found two brokers, 


How did you find them? 
One of them was recommended to me by a man named 
Svirsky and the other one I Just walked in off the street 
to a broker's office. 
Q How did you know Mr. Svirsky? 
A He was acquainted with Mr. Goldenberg, and either 
I called him at Mr. Goldenberg's suggestion or Svirsky called 
me. I don't recall which. 
Q During, this time when the selling of the stock was 
going on, did you see Mr. Goldenberg? 
A Yes. He was in my office frequently. 
Q Did you see him anywhere else? 
I believe I saw him at the Mastercraft office. 
Did he have an office there, if you know? 
Did he have? 


Yes. 
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A T tnink he had the use of an office there, yes. 

Q Approximetely what month and what year was it 
that you were involved in this selling of stock for employees? 

A In about the second week of February, 1968. 

Q How do you know that? 

f Well, I place it because immediately after I made 
the first two sales, we, my wife and I and children, went tc 
Tucson on a vacation for about eight days. 

Q On a1, Occasion before you left for Tucson, did ycu 
have a conversation with Mr. Goldenberg relating to the sellin 


of the stock? Just yes or no. 


Q Then there came a time when you went to Tucson, 
is that right? 

fh Yes. 

Q What did you do wiiile you were in Tucson? What was 
the reason for that trip? 

A Two things. Mostly to see whether we were going to 
move to Tucson because of my wife's arthritis and whether 
we could live there and whether that's the place we wanted 
to move to. 

What happened while you were out there? 


We decided that that's where we are going to io. 


When you came back, what happened? 
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2 A W> got back on a Monday rirht after Washington's 
3 Birthday and among other things on my desk there were contin 


4 tions of these couple of sales I had made and some checks ny 


5 Out to the employees. I called Mr. Goldenberg and told him 


6 that I had decided not to continue with the sales of stock 

7 for the employees and that somebody else would have to do it. ° 
8 Q What did he say, if anything? 

9 


A Well, he was sorry that I was goinz to be leavin; 


10 | town, but if it had to be, fine. He said he would talk to 


Gluskin. 
8 Q At or about this time were you esked by Mr. Goldenberg 
13 to set up a corporation for nim? 
5 
if “ A Yes. 
15 Q What did he tell you in respect to that? 
6 | A He wanted a corporation set up, just an ordinary 
ad everyday business corporation, and that he intended to use it 
18 
for certain purposes. 
” Q Did he tell you what purposes? 
” A At the time he said he intended to or hoped to get 
” two or three advertising agencies to come into this corporatio 
22 
and form a conglomerate. 
” Q Did you, in fact, file some papers in connection 
2 
with the incorporation? 
25 


A Yes, I did. 
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What was the name of the corporation? 
The name finally approved was Superior Plans, Inc. 


I show you what's been marked as Government's Exhibi‘ 


9 for identification. 


Q 


THE COURT: 9 is in evidence. 


9 in evidence, and ask you if you recognize that, 


and I will mark as 9D this exhibit as well. 


| them. 


(Government's Exhibit 9D was marked for identificat! nN. 


I show you 9 and 9D and ask you 1f you recognize 


Yes. 
What is 9? 


9 is a photocopy of a certificate of incorporation 


of Superior Plans, Inc. 


@ 


A 
‘) 
A 


Q 


what is the date of that? 

The date of execution is March 7, 1968. 
Is that a copy of your signature on this? 
Yes. 


Does this document state how many shares there are 


to be issued in this corporation? 


A 


Q 


Well, it is authorized to issue 200 shares, no per. 


Does it state what is to be the post office 


address designated as the agent of the corporation for the 


purposes of the Secretary of State mailing any documents to th 
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2 corporation? I refer you to paragraph 5. 


Q What is that? 


3 A Y«s. 

4 Q What address is that? 

5 A 301 E»st 48th Street. 

6 What is that? 

7 A New York, New York. That was the address of Mr. | 

8 | Goldenberz, his residence. , 

9 | Q 9D, what is 9D? 

10 A 9D is a carbon 0° the sane certificate of incorpora- 

11 || tion. 

12 MR. LITTLEFIELD: Is there any objection, Mr. Berger, 

13 || to the carbon? 

4 | MR. BERGER: No, no objection. | 
XXA 15 (Government's “xhibit 9D was received in evidence. ) 

16 Q T .10w you Government's Exhibit 9B and ask you if 

" | you recoznize that. 

as A Yes. 

% What 1s that? 

* 4 It 1s a minute book of Superior Plans, Inc. . 

a Q I show you Government's Exhibit 9A for seentatisasied 

=| and ask youif you recognize that. 

7 THE COURT: 9A is in evidence. 

” : A Yes. 

25 
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} 
2 4 This is the receipt from the Department of State 


I 
3 on the organization of Superior Plans, Inc. 

4 MR. LITTLEFIELD: Your Honor, 80 I am clear and so 

5 that the record is clear, 9 is the certificate of incorporatio 


6 and 9D is the carbon of the certificate of incorporation, 


7 | and both are in evidence. 
8 THE COURT: That's correct. 
| 
9 MR. LITTLEFIELD: 94 is the filin; receipt and 9A 


10 is in evidence. 


11 THE COURT: Correct. 


12 MR. LITTLEFIELD: 9B is the corporate record book 


13 and 9B is in evidence. 


14 THE COUT: It is not in evidence. | 
15 MR. LITTLEFIELD: I offer it in evidence. 

7 | THE COURT: Show it to Mr. Berger. | 
7 


MR. BERGER: Voir dire. 


16 THE COURT: Yes. 


19 || yYoIR DIRE EXAMINATION 


0 | BY MR. BERGER: 

a Q Mr. Leeds, prior to today when is the last time you 
- have seen this document, this corporate record book? 

” ia When I turned it over to Mr. Munisteri. 

7 THE COURT: What's the date of that? 

25 


THE WITNESS: I am not sure. I believe in about 1970. 
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3 Q Is it your job to keep the record book up to dete as 


3 attorney for the corporation? 


83a | 
b 
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4 MR. LITTLEFIE!D: Objection, your Honor. That's , 
5 cross examination, not voir dire. 

6 THE COURT: Yes. 

7 Q Is there any way you can identify this as the particu- 

8 


lar record book you turned over? 


9 A Well, I believe it is. The Only difference is 


10 there is one certificate missing, and I don't believe it was 


11 || missing when I turned it over. Other than thet, it appears 
12 to be exactly what I had and turned over. 
13 Q Is there any writing of yours on there to indicate 
“ that that's the record book you turned over? 
15 h No. 
6 | Q Is there anybody else's writing on there to indicate 
i that that's the record book you turned over? 
8 | MR. LITTLEFIELD: I object. 
” THE COURT: Yes. He indicated that this is the book 
” that he turned over, except one certificate is missing. 
21 
Isn't that correct? | 
sa THE WITNESS: That's correct. 
™ T.u.—E COURT: Except for that, that's exactly what you 
2 
turned uver in 1970? 
25 


THE WITNESS: Yes, your Honor. 
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THE COURT: You recugnize it to be so? 

THE WITNESS: Yes, I do. 

THE COURT: Any objection? 

MR. BERGER: On relevancy, your Honor. 

THE COURT: Overruled, if that's your sole objection. 


MR. BERGER: Also that it is hearsay as to my 


| client, having been in the possession of Mr. leeds and being 
handled hy Mr. Leeds ell along, end that nothing has been done 

| to it in the ordinary course of Mr. Leeds' business. 

| THE COURT: You were the attorney for the corporation? 


THE WITNESS: Yes, your Honor. 


| THE COURT: Part of your duties as attorney for the 


corporation was to keep this corpora = record book up to date? 

THE WITNESS: It was. 

THE COURT: It was the regular course of the busines 
of Superior Plans, Inc., to have a corporate book and have it 
kept up to date? 

THE WITNESS: Yes, your Honor. 

THE COURT: I will receive it. 

(Government's Exhibit 9B was rece‘ved in evidence. ) 

THE COURT: The oniy other thing was, at the time th 
these records were made, thet the records made in here, they 


were made at or about the time the events occurred, is that 


correct? 
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THE WITNESS: There are no records in there. 

THE COURT: Whatever records are in there -- 

THE WITNESS: I ordered the minute book at the time 
of the organization of the corporation, and I had it in my 
possession in Tucson, Arizona. 

THE COURT: We are going into another area. 

MR. LITTLEFIELD: This is a fine time for a break. 

THE COURT: Don't discuss the case, don't make up 
your mind about it. 

We will take a ten minute recess. 


(Recess ) 


BY MR. LITTLEFIELD: 


Q With respect to this corporation, Superior Plans, 
did Mr. Goldenberg tell you who were going to be the officers? 
A Yes. 


o Who? 


A He. 
What would he be? 
n° would be president and director. 
Would you be the secretary? 
Yes. 
With respect to the issuing of stock, was stock 
ever -- was any stock ever actually issued, to the best of 
| your knowledge? 


SOUTHERN DISIRICY COURT REPORTERS, U.S. COURTHOUSE 


Leeds -Direct 

f I never issued any certificates of stock. 

Q Was it discussed initially what Mr. Goldenberg's 
position would be vis-a-vis the company in terms of the stock? 

A Nell, it was his corporation. He would own all the 
stock. 

Q Did you have a conversation at or about this time 
that you were discussing the corporation, setting up the 


corporation with Mr. Goldenberg, on the subject of debentures? 


A Yes. 
C Was that conversation with Mr. Goldenberg? 
A ating 
Q Where was it? 
At my office. 


What was that conversation about? What did he say 


Well, Mr. Goldenberg asked me about various forms of 
debt that corporation could undertake, and I ranged 
the gambit with him from an ordinary promissory note to deben- 
tures, which are fancy notes, promissory notes. After some 
conversation he asked me for a draft of a debenture. 
Q Did he tell you who he was going to issue them to 


or who he intended to issue them tc, if anyone? 


advertising companies, and the other, Mr. Gluskin. 


A He mentioned two classes of people: one, these 
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Did you prepere a draft debenture? 
Yes. 


Q Were there a number of drafts then prepared back 


and forth? 
A My recollection is three drafts. 


When you prepared the drafts, whom did you give it 


Mr. Goldenberg. 
Did you zo over it with him? 
Yes. 
Where did this take place? 
A In my office. 
Q This was prior to the time of the filing of the 


incorporation of the company Superior Plans? 


A In and around the same period of time. The 


organization of Superior took about a week, and it was in that 


ti.e period. 


Q I show you Government's Exhibit 13 in evidence, 
which are 25 in number, and ask if you recognize them? 

A Yes. 

¢ What are they? 

A These are debentures, original, I think, and Xeroxes |-- 
no, there is no origina), they are all Xeroxes, forms of 


debenture issued by Superior Plans. 
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What do you mean there is no original, trey are 
811 Xeroxes? 

A The numbers I look at -- it starte with number 2, 
and that's a Xerox, and all the rest of these appear to be 
Xeroxed. 

THE COURT: For the same number 2? 
THE WITNESS: Well, your Honor, there is a form and 


then blanks are filled in. “ 


is not a Xerox sign&ture on these documents? 
A Oh, no, the signatures are originals on all of them. 


Q Explain what you mean, then, when you say they are 


so that they could be issued? 
THE COURT: Why don't you describe them to us? 
There are 25 of them? 
WITNESS: There are 25 here, your Honor. 
COURT: Are they all in the same face amount? 
WITNESS: Each one is $10,000. 
COURT: Each one represents a separate debt? 


" WITNESS: Yes, sir. They are numbered serially 


Q That's what I am driving at here. Your signature 


from 2 on. 
COURT: From 2 through 25? 


Xeroxed. How did you draft these debentures? In what form, 
? WITNESS: And they have - 
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THE COURT: 2 through 26, I guess. 


MR. LITTLEFIELD: That's correct. 


THE WITNESS: They have varying dates of issue and 


of maturity. 
COURT: Are they seriatim? 


: WITNESS: March 8, 1970. 


COURT: Is the first one? 


WITNESS: Yes, sir. 


CCOURT: What's the next me? 


WITNESS: March llth. 

COURT: When do they mature? 
WITNESS: Two years. 
COURT: All two years? 
WITNESS: Yes. 


COUR™: The first one begins on March 8th, 


second one March llth. 
THE WITNESS: 
THE COURT: 

8, 1968, to that date 


THE WITNESS: 


What is the 26th one? 
May 20, 1970. 

They run from a period between March 
in 1970, is that correct? 


I make one correction, your Honor. 


That's the date they would be due, not the date of issue. 


The date of issue runs from March 8, 1968, through May 20, 


1968. 


the due dates. 


Those were the 


issue dates, and then two years later 
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BY MR. LITTLEFIELD: 

Q You said that they were Xeroxed. Could you explain 
to the jury how it was that it was arranged that they would 
be filled in? Did you leave certain blanks on them and did 
you make one original, leave certain blanks on that, and then 
were Xeroxes made from that original while the blanks were 
Still on it and ther: wore the blanks filled in subsequently 
or. the dates that it indicates? 

A That's correct. This wes a form in which dates and 
names could be filled in. Fren the original, Xeroxes in 
blank were made, and then the dates, the due dates, the issue 
dates and the holder were fillea in afterwards, although I 
had signed them at the time of makinz the Xerox, in blank. 

Q You signed them at the very beginning in blank, 
is that right? 

A Yes. 

The first paragraph of this debenture refers to 
the sum of $10,000 debenture and payable --interest payabie 
at the rate of six percent per annum, semiannually, on the 
first days of January and July of each year. Were those 
conditions gone over by you with Mr. Goldenberg prior to their 
appearing in their debenture? 

f Yes. 


Q The debenture “oes on, the next paragraph says that 
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it 1s one of a series of 50 in the azgregate sum of $500,000 
authorized by the corporation. First question: did you sign 


50 or did you sign fewer than 502 


A No. My recollection ts that I sirned about 25. | 


Q Next question: it says authorized by the corporation 
| Was there a corporate resolution of any sort authorizing 
issuance of debentures and borrowing of money? 

A No, that had not been done. 


Was it done? 


No. 


Q I refer you to the bottom paragraph on the debenture 


form whicn says the reristered holder shall have the right 


upon written notice to the corporation during the term of this 
debenture and prior to redemption or maturity to convert this 
| debenture into one share of the capital stock of the ii 
Could you describe to the Court and jury how that got into the 
debenture? 

A Well, it was Mr. Goldenberg's desire to have that 
provision part of the debenture, and that was inserted. 

Q What did that mean, if you could explain tht to us, 
what does that mean? 

A Well, the debenture is debt of the corporation which 


would have to be repaid. It represents a loan to the corporation. 


This paragraph provided that the holder of this debenture could 


® F 8 B 


| he no longer has the right to receive the $10,000, he is a 
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under these conditions, and if he chose to, convert to one 
share of stock for each one of these and become t wtockholder | 
rather than a lender or a creditor. 
Q So if this conversion wes exercised, in other words, 


ifthe person who holds that debenture decides to exercise 


his right to convert, he no longer is obligated to -- I mean 


stockholder, is that right? . | 
MR. RERGER: Objection. 
THE COURT: He is leading. 
MR. LITTLEFIELD: I thought that's what he just said. 
THE COURT: Objection sustained. Leading. 


Q What is the point of that, then? 


A That the holder of a debenture who was a creditor 


| would become a stockholder, and -- 


( Would he have any right to the $10,000 if he became 


@ stockholder? 


h No. This debenture would be void afterwards. 
Q Did you have a conversation with anyone about exer- 
cisinz -- about Mr. Gluskin or the holder of the debenture 


exercisinz that right of conversion? 
A Yes. 


) Who was that conversation with? 


A Mr. Goldenberg. 


x I Si. Sa mm InVs 
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2 | Q What was that conversation? 
3 | A Mr. Golde:.berg wanted a letter from Gluskin -- 
4 Q Please keep your voice up. 
5 ! A Mr. Goldenberg wanted a letter from Gluskin — 
i| 
6 this conversion privileze. 
7 | Q Did he want this at the time that these debentures -- 
| that this first debenture was issued? 
° A At about the same time. 
ae | Q Did he get such a letter from Mr. Gluskin? | 
| A Yes. 
12 : . 
Q Did you see it? 
S| A Yes, I saw eithe the original or @4 copy. 
14 , 
Q Who showed it to you? 
15 
A I think Mr. Goldenberg. 
16 
¢, Was it signed, if you recall? 
17 
| Sigred by -- well, if I saw the original, it was 
" | signed by Gluskin. If it was a copy, it had his name on it 
” | or it was on his letterhead, but probably not s‘yned. 
7 | Q I show you Government's Exhibit 14 for identification) -- 
- excuse me, 14 1s in evidence. I ask you if you recognize that? 
22 
A Yes. 
23 
Q What is that? 
2A 
| 4 This is a copy of the letter from Gluskin Superior : 
25 "6 


Plans electing to convert the debentures into common stock. 


espdt toss 
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¢ Is that the one that you saw or the one that Mr. 


Goldenberg showed you or did he show you another one, an 


original? 
A I don't recall at this time. 
Q Do you recall whether one you saw had 8 signature 


on it or not? 

A My best recollection is thet there was a signature 
or a siwzned letter. 

Q Was there a date on that letter that Mr. Goldenberg 


showed you? 


A No. 
Q It was an undated letter? 

A Yes. 

C What then does that letter mean in terms of these 


debentures? 

f Well, Mr. Goldenberg -- the date could be inserted 
on that letter at any particular time. 

Q What would the effect of that mean? 


A It would effectively elect to convert from the 


debentures into stock of Superior Plans. 
@ What would that mean in terms of Mr. Gluskin getting | 
$10,000 per debenture? 


A He would not longer be a c editor nor would ariybody 


holding the debentures. They would be stockholders. 


yy Ver Se secu" vIrecu nee 
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2 | C He would be a stockholder? 
3 | 4 Yes. 
} 4 | ° In? | 

5 | A Superior Plans. 
6 | Q Did you have a conversation with Mr. Gluskin and 
7 | Mr. Goldenberg or one or the other about your preparing a 
° ] letter indicating what the corporation -- what activities 
9 the corporation would undertake? 
10 | A Yes. 
1 | \ What was that conversation? | 
2 A Gluskin wanted a letter. He said Goldenberg had 
13 | talked witht him about buying de*entures, and Gluskin wanted some 
“ | setter in his file as to what Superior Plans was, what it 
5 hia eta to do. 

¢ as } Q bid you and Mr. Goldenberg prepare such a letter? | 
u : ia Yes. 
” | Q What were the circumstances of that, if you recall” 
19 | f I told Mr. Goldenberg about Gluskin's call, and he 
2 || sasa, "Oh, we :an give him that kind of a letter," and we 
st Proee it and drafted maybe two drafts of a letter, which 
- was then typed up and sent to Gluskin. 
* Q At this time that the corporation, the certificate of 
- incorporation was filed and the debentures were issued and 
5 | 


these ietters were written, did Mr. Goldenberg open a bank 


18 


19 


ef B B 


| referring to Government's Exhibit 10, I ask you if you 
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account for the corporation? 
A Yes. 


Q I she’ you Government's Exhibit 10 and I ask you, 


recognize this is a copy of a document with your signature 


on the back? 


A Yes. 


Q What is Government's Exhibit 10? 


D> 


This is a corporate resolution opening a bank account 
for Superior Plans, Inc., at the Central State Bank. 
Q Does that document indicate who is tc be able to 


sign checks for Superior Plans? 


p Yes. It says president only. 

Q Who is listed as the president on the back? 

A Bernard L. Goldenberg. 
© Signed there by him? 

A Yes. 

Q How did you happen to sign this document? How did 


you get this document to sign it? 


A Well, Mr. Goldenberg brought it to my office and 


asked me to sign as secretary so that he could then open the 


account at the bank. 
~ What day iid you, in fact, sign the document? 


A March 18, 196%. 


XXX 


18 


19 


j 


in/if 


Q 
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I show you the back of Government's exhibit ll 


for idertification and ask if you recognize that? 


fb 


A 


Yes. 
What is that? 


This 1s a sigmture card which accompanies the benk 


resolution 6nd has to be filed with the bank to show who is 


authorized to sign and a sample of the signature. 


MR. LITTLEFIELD: The <sovernment offers Government's 


Exhibit 11, your Honor. 


there? 


Q 


THE COURT: Do you recognize the signatures on 


THE WITNESS: Yes. 

THE COURT: Whose signatures are on the back? 

THE WITNESS: Mr. Goldenberg's and mine. 

THE COURT: Any objection? 

MR. BERGER: No, your Honor. 

THE COURT: Received in evidence. 

(Governme:i't's Exhibit 1] was received in evidence. ) 


After you signed the corporate resolution for the 


Opening of the account for Superior Plans at Central State 


Bank, did you ever have anything further to do with that 


| aecount? 


A 


Q 


No. 


Were you ever aware of what happened to that account 
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or after that date when you filed whatever -- you signed 
whatever documents were necessary to open the account? 
A Not at all. 
Q Did there come a time when you finally moved to Tucsan? 


A Yes. 


When was thav? 


April 17, 1968. 

Q Preparatory to moving to Turson, what was cccurring 
in New York? 

A Well, two large areas. We were selling the house 
and in my office I was turning over matters to other lawyers 
and closing files and getting ready to move. 

C Prior to leaving for Tucson, and I direct your atten- 
tion back to February, when you were first selling some of 


this stock for the employees and then you said you decided you 


didn't want to do that any more and you told this to Mr. 


Goldenberg and he suggested Mr. Gluskin would take over from 


you. was there a conversation at which you were told where this 


money ~~ where the money from the stock would be deposited? 
In other words, what was the plan with respect to collecting 
the proceeds from the stock sale? 

A At the time I agreed to make the sales, I drafted 
an agreement to be signed by the stockholder employees for 


whom I was going to sell the stock, authorizing me to sell the 
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stock and describing how the proceeds '.:uld be turned over 
either into an account for them or the purchase of so: 2 
investments for them. After I got back and turnec © -. cone 
wnole thing to Gluskin, I turned over these agreenen:s to him, 
too. He was to open a special account for these proceeds. 

Q After you went to Tucson, did you have any occasion 
to talk to Mr. Goldenberg in the next month or so after you 
left for Tucson? 

A After I moved there permanently? 

@ Yes. In April. 

A Yes. I think in about the end of May or thereabouts 
I called him and said that in going through the files I still 
had the minute book and I had some other papers of his. 

Q What minute book? 

A The Superior Plans minute book. 

Were you referrins to Government's Exnibit 9B? 
OB. 

You said you still had that in Arizona? 

Yes. 

You had taken that with you? 

A Yes. 

Q What was the conversation with Mr. Goldenberg at 
that time? 


A I told him I liad the minute book, I had a couple of 
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2 || other papers d? his, and I asked him what he wanted me to do 
3 with them, and he said, "Just hold on to them for now, I 
i 4 || may be out West in awhile." I asked him how First Standard 
5 | was doiny, a:d he said fine, everything was fine. That was abot 
the end of the conversation. 
q Q What do you mean by First Standard? 
8 
A Mastercraft, the survivine company. 
c-1 
Q Did he ever ask you-for the book again? 
” A No. 
il | Looking through the minute book, is there any record 
i) a 
in the minute book of any meetings of stockholders ever being 
13 
| held for Superior Plans? 
14 
A No. 
” Q Is there any indication that any shares were ever 
16 
issued in Superior Plans? 
17 : 
A No. 
i % 
Q Is there any indication that anything, any corporate |-- 
19 
is there any indication in that book, Government's Exhibit 9B, 
ww 
that the corporation had any activity at all? 
21 | 
A No. ‘ 
22 | 
2 I show you, Mr. Leeds, what has been marked as 
B ‘ 


Government's Exhibit 12 for identification. Excuse me. 12 
is in evidence. Government's Exhibit 12. I ask you, referrin 


to the last page of this document, whether you recall that as 
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being your signature? 
A It looks like my signature, but I believe I did 
not sien this. 


Q What makes you believe that? 


A Well, it doesn't have my middle initial, and I always 


use the middle initial when I sign something. 
This document reads on the top -- 
MR. LITTLEFIELD: Your Honor, if I may, since it is 


in evidence, "Cor~orate Resolution of Superior Plans, Inc., 


Chelsea National Bank, I as secretary of Superior Plans, Inc.," 


and I am not going to read the whole thing, your Honor, just 
the hirhlirhts. Mr. Berver has a copy -- 

THE COURT: Read what you want. Go ahead. 

MR. LITTLEFIELD: "I as secretary of Superior 
Plans, Inc., a corporation duly organized and existinz under 


the laws of New York, hereby certify to the Chelsea National 


Bank thet a meetins of the board of directors had been called 


on the leth day of June, 1968, that at said meeting a quorum 


was present and voting throughout, and the following resolution 


on motions duly made and seconded were unanimously adopted 
and are now i- full force and effect," to the effect that, 


'The Chelsea National Bank be and hereby is designated as a 


depository for this corpuration," and I think it would be fair 


to say this is a document si:ilar to the Central State Bank 
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document relating to the opening of a bank account. 
THE WITNESS: Yes. 


MR. LITTLEFIELD: The date on this document is the 


5th of June, 1968. It appears to be the 5th of June, 1968. 


Though on the front it says l2th of June, it appears to say 
5th of June on the bottom. 
BY MR. LITTLEFIELD: 

Q In June, did you come back to New York? 

A No. 

Q Did Mr. Goldenberg send you out the Chelsea National 
Bank corporate resolution to be filled tor signed in Tucso::? 


A No. 


Q Were there any further contacts that you had with 


Mr. Goldenberg after you left for Tucson relating to Superior 


Plans, other than the one you described already about the 
minute book? 
A No. 
Q Did you officially resign, ever, as secretary? 
A No, I never did. 
Did he ever ask you to do 80? 
No. 
MR. LITTLEFIEI.D: I have no further questions. 
THE COURT: You will be sometime with this witness? 


MR. BERGER: Yes, I will. 
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THE COURT: It is @ quarter of five. I think we 
are goinzy to let you go home for the evening. Let me remind 


you, you are going back home tonight, it is always pleasant 


when you get home to have some conversation about what 


| happened during the day and what you have been doing. I know 


that you remember my admonition not to talk about the case. 
Don't let anybody else discuss it with you. As I have indicated 


to you, one of your most impertant functions would be to 


|| assess the credibility of witnesses. Somebody at home is 


not seeing what you are seeing or hearing what you are hearing 
firsthand here. So do:'t talkadout it with anybody, don't 


let anybody talk with you about it. I have one or two matters 


on tomorrow mornins, and one of them is going to take me a 
little bit beyond 9:30 if they are all on time, but if you 
will be here at 9:30, we will start shortly thereafter butmt 
promptly at 9:30. Have a pleasant evening. We will see you 


in the morning. 


(Jurynot present) 


MR. LITTLEFIELD: Could the witness be excused, your 


THE COURT: Yes. 
(Witness excused ) 
MR. LITTLEFIE].): Your H.nor, two matters. First, 


with respect to Mr. Leeus, this 1s the matter I brought up 
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earlier about the government's position being that the fact 
of his indictment and acquittal is not relevant and not the 
proper subject of cross examination. 

MR. BERGER: Your Honor, I assure you I don't intend 
to ask him anything about it. 

THE COURT: All right. I would hope that I wouldn't 
| have to do anything further with it. TI don't think it is 
permissible and I don't want to issue a directive to you not 


to do it. You have indicated to me you won't do it. 


MR. BERGER: I won't. I might, your Honor, just take 
his entire transcript of the last proceeding and offer it in 
evidence on the defense case, put it in evidence. I want to 


check the law on that. 


THE COURT: Check the law. If there is something 


about it, I will look into it. 


| 
MR. LITTLEFIELD: I have one other matter, your Honor} 


if I can just think of what it was. 


THE COURT: How are you proceeding time wise? Are 
you about as anticipated? 
MR. LITGLEFIELD: Right. The matter of the Superior 


Plans accounts for the years after '69, I think it begins to 


become fairly -- the theory of why the government wishes to 


jintroduce that evidence I think is self-explanatory, becoming 


more as the evidence coms out, but I just would urge on the 
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Court that it 1s admissible to show that this corporation had 
no activities, had no -- essentially no assets, no profit and 
loss. 

THE COURT: Aren't you going to try and show, as I 
understand what you have indicated, that you are going to show 
that $540,000 was funneled through Mastercraft, through 
| Superior Plans, into the defendant. 

LITTLEFIELD: That's right. 


. COURT: That was done in the year 1968. 


LITTLEFIELD: That's right 


COURT: The tax year 1968. 
LITTLEFIELD: That's r‘znt. 
THE COURT: Why do we need anything beyond that? 
MR. LITTLEFIELD: The government's point is that 
Superior Plans was merely set up to receive the money, to 
camouflage the fact that the money was coming through 
| Superior Plans to Goldenberg. If presumably Mr. Berger is 
going to argue that this was -- Gluski: was investing in 
Superior Plans, Superior Plans was @ corporation that had some 
hopes of doine somethirz. If it never did anything, that 
circumstantiaily supports the government's idea, theory of 
the case -- 
THE COURT: He isn't going to be able to argue any- 


thing that is not ine matter of proof. If he doesn't present 


> 
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any evidence about it, why should there be anything about it. | ; 
I am not going to permit him to argue it to the jury if it is 
not based upon any testimony or evidence in the record. If 
he presents some evidence or testimony with respect to that on 
his case in rebuttal, we may accept the subsequent years. | 
Unless you can show me that I should allow this in -- 

MR. BERGER: I just find it very hard to understand. 

I could understand the government's contention if there were 
no business if the witnesses did not testify that Superior 
Plans had contemplated certain businesses. But I for one have 
a client who just did $640,000,000 in business and filed a 
petition in bankruptcy, they are out. W.T. Grant is out. I 
don't think the fact that the company ooses money and goes out 
of business is probative or relevant to this case. I think 
what Mr. Goldenberg intended to do is the key to this case, 
not what ultimately happened. Everyone that goes into business! 


goes in with the hopes and expectations of making money. We 


know thet out of every 100 corporations formed each year, 
approximately 70 to 80 percent are out of business by next yeer. 
That is the unfortunate fact. The road to hell is paved, of | 
course, with good intentions. If it weren't for the promoter, 


this country would be nowhere, and all the rest of the cliches, 


but that's a fact. The fact is that if Mr. Goldenberg intended 


to do certain things and they went bad, that does not mean that 
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2 Mr. Goldenberg had income nor is it indicative of the fact 
3 that he had a2 criminal intent to begin with. I think that it 


4 is really not that probative on the issue. 


5 THE COURT: I will think about it some more, but 


6 those are my first indications, unless the defendant in some 


7 way or other opens the door to that. Then, of course, they 


come in. 4 


9 MR. LITTLEFIELD: We sre not trying to show there 
10 was @ lot. We are just tryin; to show there was no activity, 


ll nothing, ever happening to that corporation. Mr. Berger is 


going to argue that it was Mr. Goldenberg's intent to do something 


i3 with the corporation, it certainly is relevant to show that he 


didn't do anything with it. 
15 THE COURT: I will think about it. Be here at 9:20. 


(Court adjourned ) 
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UNITE) STATES OF AMERICA 
vs. 75 Crim. 385 
BERNARD L. GOLDENBERG 
April 7, 1976 | 
(In oper court - jury present) 
Poe oe Bes) 2 LEEOS, resumed. 


DIRECT EXAMINATION CONTINUED 


BY MR. LITTLEFIELD: 
Q Mr. Leeds, yesterday when you testified, you had been 
shown Exhibit 12, a photocopy of this corporate resolution at 


the Chelsea National Bank. TI now have the original, which I 


(Government's Exhibit 12A was marked for identifica- 


Q I show you 12A and ask you if by examiming the 
original you are able to conclude whether in fact that is your 
Signature or whether that is someone else's signature of your 
name? 


os It looks like my signature, but it does not have my 


middle initial, which I would always use. 
Q So 1s it your testimony that you did not sign that? 
A Yes. 
MR. BERGER: Objection, your Honor. 


THE COURT: «No, TIT will permit it. 


o 


XXX 


. 2 


i| 
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being askeu to sign a corporate resolution for any bank other 


than the Central State Bank for Superior Plans' opening an 


account? 


© 


| Honor, whicn is the original of 12 already in evidence. 


Q 


which you 
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(Continuin:) Yes. 


Is 1t also your testimony that -2.u do not recall ever 


Yes. 

This is vJhe Chelsea Bank resolution, is that rizht? 
Yes. 

What is the date that it is purported -- 

June 5, 1968. 

At that time you had moved to Tucson, is that right? 
Yes. 


MR. LITTLEFIELD: The government offers 112A, your 


THE COURT: Any objection? 

MR. BERGER: No objection. 

THE COURT: It is received in evidence. 
(Government's Exhibit 12A was received in eviderice. ) 


Yesterday, Mr. Leeds, you testified abott a letter 


had sent to Mr. Gluskin at his request +hich was 


prepared by you and Mr. Goldenberg in connection with Supertor 


Plans, and I show you what has been marked as Government's 


Exhibit 13A and ask if you recormnize that? 


MR. BERGER: Gvjection, your Honor, as to the 
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2 characterization of Mr. Littlefield. 


3 THE COURT: Do you recognize that document? 
* 4 | THE WITNESS: Yes, your Honor. 
5 Q What is that? 
6 | p It is a letter I sent to Mr. Gluskin, dated March 
7 | 1, 1968. 
8 ¢ Will you tell us the circumstances of how you preparer 


9 | that letter? 


A Mr. Gluskin wanted a letter saying something about 


ll Superior Plans, that it was organized, that it was a viable 


12 corporation and what it proposed to do. I told Mr. Goldenberg 
P 13 || spout the call, and he said, "Well, we will make up a letter 
14 


for Gluskin," and he and I then composed this letter, and I 


Ib || sent it to Gluskin. 


16 Q When you say he and you composed it, which part did 
a | he compose and which part did you compose, if you can tell 
ad | that? You can summarize which part you composea and which 
19 e 

part he composed. 
20 A I'd say the first, third and fifth paragraphs and the 
21 last one are minc, aid the others would be Mr. Golcenberg's 
22 

language. 
yA) 

Q What do those paragraphs contain? 

a A Which ones? 
25 


Q The ones that you did and the ones in Mr. Goldenberg'|s 


IIla 
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2 | language? 

3 | A The first one says Mr. Goldeterg is going to organize 
ug 4 | @ corporétion under the name Superior Plans, authorized capital 


5 of 200, no par. The third paragraph says -- 


| 
6 | [HE COURT: Excuse me. Is this i. evidence? | 
! 
7 | MR. LITTLEFIELD: The government offers it,your Honort 
4 8 | THE COURT: You better do that before he reads from | 
° | it. | 
10 MR. BERGER: No objection, your Honor. | 
; MN | THE COURT: All right, it 1s received. | 
xXx 12 | (Government's Exhibit 13A was received in evidence. ) | 
13 Q The second paragraph was prepared by whoni? 
4 A Well, that was Mr. Goldenberg's language. 
5 | Q What is that? | 
16 | A It says the purpose of his organizing the corporation 
i 
im | is to acquire existing advertising agencies similar to Inter- 
! 
18 public, paren, numerous advertising agencics in <.ie conglomerate. 
19 | “ The third paragraph, who prepared that? Whose 
. a | language is that? 
21 A That would be mine. Mr. Goldenberg is going to 
” invest 200,000 shares of Mastercraft Electron’ . investment 
* shares in exchange for the issuance to him of 50 shares of 
” Superior. 
25 


Q Next? 
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The next one would be Mr. Goldenberg's language. 
it says, as you know, Mr. Goldenberg is an enterprising person, 
nas a great deal of confidence in this project. 

The next one is mine. The corporation is going to halve 
available convertible debentures. I think they will afford yo 
a worthwhile opportunity. The debentures are going to be sold 
in units of $10,000 each and will mature in two years. 

Q Did Mr. Gluskin tell you why he wanted that letter? 

A He said Mr. Goldenberg had discussed with him errr 
ing debentures in Superior Plans, and Gluskin wanted something 
in his file that it was a corporation which had been oraseieedd 
was in existence and what it proposed to do. 

Q You said one of those paragraphs talked about 200,00 
sheres of Mastercraft being invested. To the best of your 
knewledge, were they ever transferred to Superior Plans? 

A T don't know that they ever were. 

Q Your relationship with Mr. Goldenberg was as a 
lawyer, is that right? 

A Yes. 

Q What was the fine:.cial relationsnip that you had with 

sawyer? 

You mean as far as fees? 


As far as fee" 


He was paying ine $1,000 a month retainer. 
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Q Did you have any other clients who paid you anywhere 
near that much a month? 
A Not quite -- 
MR. BERGER: Cbjection, your Honor. 
THE COURT: Sustained. 
What was the next highest fee paid you by any -- 
MR. BERGER: Objection, your Honor. 
THE COURT: Sustained. 
Do you know Guido Benigno? 
Yes. 
Q Who is Guido Benigno? 
A He was Mr. Goldenberg's chauffeur, ran errands for 
him, did various chores for him. 
¢ Did you see him with Mr. Goldenberg? Is that how 
you met him? 


A Yes. That's when I first met him. 


Q On these debentures that you prepared for Mr. 


Goldenberg, was any interest ever received on them by 
Superion, Mans, that you know of? 
A I have no knowledge that anything was received. 
MR. LITTLEFIELD: I have no further questions. 
CROSS EXAMINATION 
BY MR. BERGER: 


tes Mr. Leeds, my name is Mr. Berger, and I represent 
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| Mr. Goldenberg. From the time that negotiations first 
3 || started between First Standaid and Mastercraft to the time tha 
4 || you left for Arizona, were you ever present at a meeting with 
, 5 Mr. Goldenberrc, Mr. Gluskin, Mr. Dayon, in which Mr. Goldenber 


6 asked Mr. Gluskin for cash as his share of the proceeds of the 


7 | sale of the minority stockholders' stock? 


8 A No. 
9 Q Are you familiar with khule 133 of the Securities Act? 
11 


| 
10 A Yes, I am. 
Q Will you please explain to the Court and jury to the 


12 | best of your ability what you bel‘eve Rule 133 was back in 196 
13 and '68? 
" A Shares of stock of a corporation which are offered t 


th. public must be either registered, according to the rules 


of the Securities and Exchange Commission, or the Securities 


and Exchanze Act, unlecs they come under some cxemption. There 


are exemptions, like an intrastate offering, « Reg A for a 


nwo-action letter under which some shares may 


small issue and a 


be exempt for sale, and then a Rule 133. A Rule 133 transaction 
4s one in which corporation A purchases the assets of corporatipn 
B end issues its shares to the stockholders of corporation B 
whose assets have been acquired. The corporation B shareholde 


who get that stock can then sell their share’ a broker's 


a a ie 


transaction, that is through a normal broker's sale under 
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Rule 154. The philosophy of that is that if a minor sharehold 
who may be a she -eholder of corporation B now nets stock of 
corporation A, he should not have to live with it if he 
doesn't want to and should be able to dispose of it. That's 
my understanding. 

Q If Mastercraft Electronics prior to the time of its 
merger only had one stockholder, that being Al Dayon, could 


there have been any free trading stock as a result of Rule 133? 


A Yes. Again, 133 provided that a control person, 


one who was m officer, director, held more than ten percent | 
K 


of the stock, could sell only one percent of the amount of sto 
received on the purchase of the assets in a six-month period. 
Q Outside of what is called the one percent exemption 
| for controlled parties, if Mr. Dayon were the only stockholder 
of Mastercraft Electronics, could more than one percent of 
the stock have been sold without a registration statement ever 
six months? 


fA I have to answer that in two parts. I have never 


been clear or satisfied that there could be a sale every six 
months rather than one sale in a six-month period and no 
more, and TI think that any sale over the one percent would 
clearly have to be registered. 

Q Therefore, Mr. Leeds, am I correct. in stating that 


if Mr. Dayon were not tle sole stockholder and if there were 
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what we call minority stockholders who had under ten percent 
of the stock each, that these minority stockholders might 
have an exemption under Rule 133 so that their stock covld ui 
sold, is that correct? 

That's my understanding. 
4 Were you ever present at a conference with Mr. 
Gluskin and Mr. Golde:berg and yourself anytime from the time 


that these negotiations started «until you left for Arizc.a 


where Mr. Goldrnberg told Mr. Gluskin or told Mr. Layon to 
set up phony minority stockholders? 


A No. 


Q Whe:: was the first time that you learned, to the 


best of your recollection, that Mr. Dayon did not own 100 


percent of Mastercraft Electronics‘ 


A In probably October or November of 1967 when Gluskin 


and I were drafting the agreement of merger. Gluskin mentioned 


that there were shareholders besides Dayoi) and that there were 
several shareholders. 
WW At that time did he give you the name of thos2 
shareholde+s? 
Not at that time, no. Later on. 
q Did Mr. Goldenberg ever tell you from the time that 
the negotiatic:. for the acquisition or the merger commenced 


tc tne date that it was completed that phony minority stock- 
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holders should be set up? 

A No. 

© When you learned that there were minority stock- 
holders in Mastercraft, did that lead you to make certain 
changes in the agreement between Mastercraft and First Standard? 

A Yes. 

Q In essence, Mr. Leeds, what were those changes and 


why did you make them? 


A Well, first of all, I provided in the agreement that 
the stockholders would also execute it, besides the corporation. 
There were lines for signature of stockholders, whoever they 
might be. I also provided in the agreement that if such stock? 
holders having gotten 133 stock solr 3uch stock, -ue first 
proceeds were to go first to pay some liabilities of First 
Standard, second, to finance Mas. -craft's manufacture and 
import of the video tape recorder. 


Q Do you recall how many shares of First Standard were 


outstanding in the hands of the public at that time? Prior 
to the merger? 

A You mean registered, investment or both? 

Q Outstanding in the hands of the public and trading, 
registered. 

i Registered. 


© Or exempt and trading. 
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A My bes’ recollection at this time is somewhere be- 
| tween eighty and one hundr d thousand shares. 
Q If the merger between Mastercraft and First Standard 
were to go through, approximately how many shares of Master- 


craft would end up in the hands of the minority stockholders? 


A The agreement provided that First Standard was going 


| to pay 4,200,000 shares, I think, of First Standard for the 


assets of Mastercraft. The stockholders of Mastercraft would 
divide those shares in proportion to their stockholdings in 


Mastercraft. 


Q So that would be approxinetely two to three hundred 


thousand shares? 

4 Well, I think Gluskin told me that the employee 
stockholders owned about eight to ten percent of the old Masten- 
ereft stock and, therefore, they would heave been entitled to 
that much of the 4,200,000. 

& Did the fact that those many shares would be in the 
hands of the minority stockholders and perhaps exempt from 
registration cause you any concern? 

A Yes, it did. 

Q What concern did it cause you? 

A Two things. One, that these shares could be 
possibly dumped on the market and depress the stock greatly, 


and, secondly, that this would be a windfall to those employee 
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2 sto-ckholders, but would do the corporation no good Pie 
3 If the stock of tne corporation were to be used | 
; 4 for further acquisitions, then the fact that the stock had 

5 been depressed by a minority stockholders selling would make | 7 

6 | it very difficult to make those future acquisitions, would it 

7 | not? I am talkins about stock for asset acquisitions. 

8 | A Well, in my judgment, you would have to pay a great 

9 1 many more shares for the same,acquisition. 

10 : Q So that you would be diluting the stock, is that 

ll correct? 

12 A in effect, yes. 

13 j Did there come a time that an agreement was reached 

14 whereby you were to have some relationship to the sale of 

15 these minority stockholders' shares of stock? 

16 A Yes. 

W (, Will you please teli the Court and the jury what | 

18 || that agreement was? 

19 A That several of the employee stockholders authorized 

20 me to sell their shares which they received on the merger 

al and to use the proceeds to apply them as follows: one-third 

a to be turned over to Gluskin to pay the taxes for any gain on 

as the sale, profit; I think one-half was to be loened to or to 

a purchase stock of Mastercraft; and the balance to be invested 

25 


for them in however I chose. 


— 


no 
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W°s this agreement that you entered into with the 


3 stockholders negotiated between you and Mr. Golde:.berg? 


4 | A No. 
5 Q Was this agreement a subterfuge that was made up by 
6 you aid Mr. Goldenbery,, Mr. Gluskin and Mr. Dayon as a means 
7 of siphoning a payoff to Mr. Goldenberg? 
8 A No. 
2 9 ¢ Basically, the ayreement between you and the minorit 


10 stoc’' holders, in order to prevent them from having their share 


ll indiscriminately hit the market, was your idea to protect the 


12 || corporation,was it not? 
13 A When Goldenbers and Gluskin suggested that I ha:dle | 

P 14 the sales, I said I would under my terms and conditions. 
15 Q Going back to Superior Plans, were you ever present 

, 16 at a meeting between yourself, Mr. Gluskin and Mr. Goldenberg 

W in wnich there was a discussion and it wes suggested at that 

: 18 meeting that Superior Plans be formed for the purpose of 
19 siphoning off the money of these minority stockholders, one-third 
20 of that money, as a payoff to Mr. Goldenberg? o 


purpose of his wanting to have the corporation formed ? 


A No. 


mR & B B 


Q Prior to the time that you left for Tucson, Arizuna, 


a1 A No 
Q Did Mr. Goldenberg ever tell you that that was the 
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2 do you recall a company called Sultana Hoisery”® 
3 f There are two periods. Are you talking about the 
4 period when I left for vacation or when I ieft permanently? 
5 


Q Prior to the time that you left permanently, did 


6 Mr. Goldeibere bring you a draft agreement between the 


7 corporation, the new corporation that was formed, and a compan 
8 | called Sultana Hoisery? 
. 9 A I will have to answer it this way, Mr. Berger. 
10 There was a proposed agreement brought to me. I believe it 
il was Sultana Hoisery. I don't know who the other party was. 


TI don't recall. 


Q Do you recall a proposed agreement between Superior 
; “ Plans and a hoitsery company? 

iS A No. 
” Q .o you recall a proposed agreement between a company 
si | that manufactured a device for measuring out glasses of beer, 
* | I think the name of the device was called "Beer-Boy," and the 

| corporation S.perior? 

| A Again, I recall a proposed agreement of that kind. 
” I don't recall that it was or was not with Superior i lans. 
” Q Mr. Leeds, do you recall testifying in a different 
" proceeding on October 13, 1971? : 
- A Yes. 
” Q At that time you were under oath, is that correct? 
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A Yes. 
MR. BERGER: Mr. Littlefield, if you wish, pege 79 
of the transcript. Line 20. 


Q This is referring to legal work you were doing for 


Superior during the period around March of 1968 -- 
MR. LITTLEFIELD: I would ask not to preface it with 
what it refers to and just as the question. 


MR. BERGER: The: I would have to go back and -- 


MR; LITTLEFIELD: Right. Whatever the question and 
answer is is fine. Go back and read whatever Mr. Borger 
wants. 

THE COURT: Are there one cr two questions which 
would put it in the proper frame, Mr. Berger? 
MR. BERGER: I am trying to see. 
Q Do you recall being asked the following question: 


" 


Now, approximately when did you give that 


to Mr. Goldenberg? 

"A I don't recall precisely. Somewhere around 
March 10th, 12th, somewhere in that vicinity" -- 

MR. BERGER: Your Honor, I can't help the witness 
this way. I am going to have to go back further. I beg 
your Honor's pardon. 


THE COURT: If it is necessary, why, we will do it 


that way. 
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2 MR. BERGER: Page 78. 
3 | Q "Q Now, do you know approximately how many 
4 | debentures were drafted ty you and basically what was given to 
5 | whom in connection with these debentures? 
| 
6 | "hf Well, when you say drafted, there was only 
7 | one final draft, bu. that was reproduced, Xeroxed. 
° | "Q One draft which was reproduced? 
° | Yes. | 
10 | "Q Now, do you know what happened to the | 
1 final plus the reproduction? | 
as "A Several. I don't recall now precisely | 
18 how many at Mr. Goldenberg's direc. on I had my girl insert 
" | John Gluskin. I don't recali whether we put in dates or did 
6 |not. There would have been two dates, one day of issue and 
sas | the date of redemption of maturity, which would be two years | 
" Daehn I know that I signed severel of them as secretary and | 
i I gave them to Mr. Goldenberg. 7) 
” "Q Now, approximately when did you give that ed "7 
” Mr. Goldenberg? 
™ "A I don't know precisely. Somewhere around 
" March, 10th, 12th, somewhere in that vicinity. 
= "Question" -- this is th: question I am referring to 
t 
» now, Mr. Leeds -- “Other than what you have just described to 
25 


the jury, did you have anything else to do with Superior Plans 


18 


19 


® F B B 
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"A Well, two things. I recall that again 
during that week or so, certainly before the end of M-rch, 
Mr. Goldenberg had brought two things in which he said Superio 
Plans would be involved. One was a draft of a contract pre- 
pared by a law firm which the stockholders of the corporation 
were going to sell their share, part of their interest. 
There was a hoisery company, and I don't recall the name, but 


he asked me to look at that and call it or zet in touch with 


the iaw firm and discuss this contract. The other was a 
draft of an agreement with some compeny which owned or seemed tio 
own a device which measured the amount of beer which came out 
of a tap so that the glass didn't overflow, I zszather. Those 
were the only other two things that I looked at." 
Does that refresh ,~ur recollection, Mr. Leeds? 

A It does, and still i must answer similarly, and i 

am not fencing with you, Mr. Berger. If my recollection at 


that time was that oldenberg said to me that these were for 


or on behalf of Superior Plans, that was probably so. What 
I said was I did not recall in the agreements any mention of 
Superior Plans as the other party, and I don't today. 
Q Do you know a company by the name of Down Communicatiions 
A Only by name. 


Q Did you ever have any discussions with Mr. Goldenber 


with regard to Down Comminications? 


® F B B 
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A I don't reca’l ary such. 
Q Do you know @ comprny called Transcontinental ] 


Investing Corporation? 


f Ves. 
Q Do you know a Howard Weingrow? 
” 
Q Yes. | 
Q Will you please tell the Cour: d when you | 
first learned of Transcontinental and Fr. ¢ Weingrow? | 
A I first heard of Transcontinental when Mr. Goldenberg , 
told methat Transcontinental was going to take a position in 


First Stendard or have an option for some shares. I met 

Howard Weingrow in San Francisco when we both got on the same 

Plane to go to Japan. | 
Q Traiscontinental, was that a company on the New York 

Stock Exchange? 

| A Yes. 


Was it a major company? 


A In my judement they were a large conglomerate. 
Q Wry did you go to Japan with Mr. Weingrow? 
A Before Transcontinental really took « “irm position, 


I think they wanted to know that chere was a possibility of 
bringing ovt a commercial video tape recorder which could be 


manufactured in Japan, and Weingrow and I went over for the 


purpose of negotiating # contract with a Japanese manufacturer). 
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Q Was that on the video tape recorder that First 

| Standard ultimately obtained the rights in? 

A Yes. 

Q Is that the video tape recorder that eventually 
became part of the assets of Mastercraft? 

A Yes. 


Q Do you recall the reasons that Mr. Goldenberg 


| debentures? 
MR. LITTLEFIELD: I object to tne form, your 
Honor. 
THE COURT: Susteined. 
Q Had Mr. Goldenberg told you that he was desirous 
| of raising capital for Superior Plans and that he was going 
to put in corporate assets into Superior of 15,000 shares of 
Mastercraft, 200,000 shares of Mastercraft, some Fotochrome 
| stock, stock called Acme, I believe Acme uteetie; and was g‘") 
| te try to exchange shares of Supericr for advertising agencies? 


A Shares and maybe debentures. 


| 
| wanted the debentures that we-referred to, the convertible | 
: 


Q Had Mr. Goldenberg toid you that? 

A Yes. 

Q And that was the reason he stated to you that he 
wished the debentures, is that correct? 


i No. He told me thet he was also going to sell some 
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debentures to join Gluskin. 
Q But the purpose that he wanted the debentures was to 
raise capital? 
MR. LITTLEFIELD: Objection. 
THE COURT: Sustained. 
Q Did he tell you that the purpose he warited the 
debentures for was to raise capital? 
A I can't answer it that way. I can only answer it 
that the proceeds were to go into Superior Plans. 
Q Do you recall testifying in a different proceeding 
| on October 15, 1971? 
A Yes. 
Q At page 297, starting at page 296, line 20: 
"9 Do you remember ar.ything more about it than 
what you have said already? 
ra Well, yes. In tryinz to construct the 
drafts, some instrument for him, I would say, ‘What do you 
want it for, what are you going tn do with it?' in order 
to make it intelligent. He told me, and this was after 
Superior Plans was formed. He told me tiiat he intended and 
expected to put certain things" -- 
MR. LITTLFFIEJD: I am sorry. You are leaving out 
a line. Why don't you start again. 


Q "Q Do you remember anything more about it than 


(os) tS 


> 


~ 


wo 
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"what you have said already? 

"A Well, yes. In trying to construct the 
drafts. some instrument for him to use, I would say, ‘What do 
you want it for, what are you going to do with it?' that's one 
of the things I needed toknmowitn order to make it intelligent. 
He told me, and this was after Superior Plans was formed, he 
told me that he intended and expected to put certain things 
into Superior Plans, certain assets, certain assets into 
Superior Plans, ard that in order to fund Superior Pians and 
some of the thinres he expected or intended to do, capital woul 
be reguired, and he expected and intended to sell some of thes 
what we finally called convertible debentures, in order to 
provide funds to Superior Plans. That's about all else . : 
I can recall. 

"9 Did he say what kind of assets he was putti 
in? 

"A He was putting in 15,000 some shares of 
Mastercraft which he had, he was going to put in another 200,090 
shares of Mastercraft, he mentioned same other assets -=- you 
mean do I recall what he said? 

"Q Yes. 

"A He said there was some Fotochrome stock as 


to which he had rights or options, there was another company, 


Acme something or other, in which T think he had some interest 
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then he told me that he was negotiating with two or three 
advertisin: agencies. He hoped to put them together, he 
hoped to briny, them into Superior Plans in exchange for stoc' 
and debentures. 
"Q Stock for what? 
"A Of Superior Plans." 


Does that testimony that I just read to you *n 


accurate refletion of wnat was told to you by Mr. corner 


A I believe it is. 

Q Would you characterize Superior Plans as a closed 
co’ .oration? 

f As we know it, yes. 

G If the minute book and stock ledger are not kept 
up to date and are not filled in, does that mean that the 
corporation has done no business? 


MR. LITTLEFIELD: Objection, your Honor. 


THE COURT: Sustained. 
Q Would every bit or: business done by a closed 
corporation be reflected in their stock books? 
MR. LITTLEFIELD: Objection, your Honor. 
THE COURT: Sustained. 
) Mr. Leeds, was it part of your duties as secretary 
of Superior Plans to maintain the stock ledgers and stock 


book? 
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Yes. 

For about he: “ny corporations during the time 
that you have been vicing law nave you done that? 

MR. LITTLEFIELD: I object, vour iionor. Are we 
roinr back to the whole time he practiced law since 1946? 

MR. PERGER: Yes. 

THE COURT: I think the area in which you are szoinzg 
to lead him is not ;;oinz to be admissible. At the next re- 
cess, if you want to make an offer of proof, I will take it 
in the absence of the jury. 

Q Is there anythine unusual in not havins the corporat 
books of Superior Plai:: up to jate? 

MR. LI1.'LEFIELD: Objection to the form. 

THE COURT. Sustained. 

Q Is there anythin; illegal about not having, the 
corporat: ovocks of Superior Plans up to date? 

MR. LITTLEFIELD: Objection, your Honor. 

THE COURT: Sustained. 


Did Mr. Goldenberg tell you not to keep the books up 


No. 


Do you know what a Black Beauty is in corporate out- 


In corporate outfits, yes. 
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Q The corporate outfit of Superior Plans, what was 
that called? 

A I'd like to look at it again. It probably was one 
of those s°ts. 

( Pause ) 

A (Continuing) It doesn't say, Mr. Berger, tut I 
believe it was one of those so denoted, Black Beauty set. 

q Those corporate outfits basicaliy are printed by 
Julius Blumberr, anu they a.e a form, are they not, 
basically? 

A By various publishers. 

Q Is that particular ~ne a Julius Blumberg form? 


A Yes. 


Q Generally, wh: ¢ you do is you fill in certain pages 


in the form to bring the minutes up to date, is ‘that correct? 

A Tnat's correct. 

Q If you don't fill in those pages, Mr. Leeds, does 
the corporation lose ‘ts corporate entity position? 

No. 

Q It is still a corporation? 

A Yes. 

Q Can the com,.uny conduct business without filling in 
those pages? 


A Yes. 


lh/lf 


Q 
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Back in 1968, a closed corporation, one stockholder, 


to start with, do you know how many directors were required 


| 
| by law? 


N 


Q 


Q 


in effect 


I think I do. 

How many? 

One. 

How meny officers? 

One. 

And then only one stockholder, right? 

Richt. 

Therefore, 1i a secretary were appointed or elected, 


he would be elected by that one stockholder, would 


Yes. 

MR. LITTLEFIELD: Objection to form. 
THF COURT: I will permit it. 
Therefore, you -- 


MR. LITTLEFIELD: I am sorry, I didn't hear if there 


was an answer. 


COURT: He said the answer was yes. 
WITNESS: Yes. 


Goldenberg as that stockholder back in 1968 


could have replaced you st any time, could he not have? 


A 


Yes. 


y 
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He could have appointed another secretary at any 
time, could he not have? 


A Yes. 


account at the Chelsea, did he? 


THE COURT: You mean under the situations that exist 


Q He did not need your particular name to open an 
a? 


He did to have the bank accept a corporate resolution, didn't 
he? The secretary hed to certify to the resolution of the 
corporation, didn't he? 


THE WITNESS: I believe so. Whether the bank 


required two different signatures, I don't recall. 
THE COURT: In any event, the bank, in order to 
upen a corporation account, requires a resolution? 


THE WITNESS: Yes, sir. 


THE COURT: The resolution has to be certified 
by the secretary of the corporation, isn't that the provision? 
THE WITNESS: Right. 

q If Mr. Goldenbery wishes, he could have gone ahead 
and appointed his wife or some relative or some employee or 
secretary and gone down to the Chelsea and opened %n account 
without your signature? 

MR. LITTLEFIELD: Objection. 
THE COURT: Yes, I will sustain that. I think you 


have established the predicate -- 
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Q If Mr. Goldenberg wanted to, he could have named 
a new secretary? 

THE COURT: We have been through that. He 
answered that. He said yes. 

Q That new secretary, once being appointed by Mr. 
Goldenberg, could have gone to the Chelsea and signed as 
secretary, could he not have? 

A I suppose so. 


And there was nothing you could do to stop that, 


No. 

Did Mr. Giuskin ever take his debentures and turn 
them into you and ask for stock to be issued? 

No. 

Did Mr. Gluskin ever call you and say he turned them 

Goldenberg and ask for stock to be issued? 

No. 


The fact that stock certificates have not beer issued 


cut of that particular book, does that mean that there are no 


stockholders? 
MR. LITTLEFIEID: Objection, your Honor. 
THE COURT: Sustained. 
Q Is there anything in that book to tell you that 


| there are no stockholders? 
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MR. LITTLEFIELD: Objection. I don't understand 
that question. 
THE COURT: I think the book speaks for itself, 
doesn't it? 
WITNESS: I think so, your Honor. 
COURT: Yes, sustained. The book reflects 


that the only stockholder is Mr. Golderberg, isn't that 


WITNESS: There is nothing in the book at all. 
THE COURT: Nothing in the book to reflect any 
stockhc der? 
THE WITNESS: No entry of any kind. 


MR. BERGER: That's the point, your Honor. 


| | 
correct? 

| 

| 

| 

| 


Q So without any entry bein; 1:1: that book, could there | 
still be stockholders? | 
A Yes. | 

THE COURT: Who has the stock book, the stock 


register? 


THE WITNESS: it is part of the whole minute book. 


THE COURT: Are there any stocks issued? There are 
no ttocks issu d? 


THE WITNESS: No certificate was ever issued by 


THE COURT: By you? 
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THE WITNESS: Yes, sir. 

THE COURT: All right. I will stop there. 

This convertible -- 

THE COURT: In order to have stock iss ed, it would 
have to be signed by the secretary? 

THE WITNESS: Or the treasurer or somebody, yes. 

This convertible debenture, isn't it a fact that 
those things are so common in- business that there is a form 
book Rafkin and Johnson which you uld copy one out of, if 
you wanted to? 

uy There are - 


THE COURT: There are lots of form books, are there 


THE WITNESS: Lots of form books and many forms, yes. 


Q Isn't it a fact that this particular debenture that 


you drew was a modification of one that you studied in R«fkin- 


and Jchnson? 

& No. 

Q You made this one up all by yourself? 

i) It is an adaptation of one that I had used several 
years before in a different matter. 

Q Had you potter, that one out of Rafkin and Johnson? 


A No, I got that. from a different source, too, Mr. 
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Qa Isn't it a fact that you could probably go down to 
Julius Blumberys, and cet a debenture of sorts? 
MR. LITTLEFIELD: Objection. 


THE COURT: Sustained. 


As an attorney, do you know of anything illegal 
in a cornoration, e closed corporation, sel?inz a convertible 
debenture? 
A You are askinz for my opinion now? 
Q Your leval opinion. Was it ill-rsal to sell a con- 
vertible debenture? 
MR. LITTLEFIELD: That's a different question, your 
Honor. I object to the second question, not to the first one. 


THE COURT: In a closed corporation. 


convertible debenture? 


Q In a closed corporation, is it illeval to sell a 


i No. 

THE COURT: I don't think we have had defined here 
what a closed corporation is. I think you ought to tell us 
what that is. 

Q Wil] you please tell the jury what a closed ae | 
tion is? 
A In my definition, a closed corporation would be one 


in which there was probably only one stockholder, there may 


have been more then one officer or director, but generally the 
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stock would be held by one or two, perhaps three people, at 
the most. 


MR. BERGER: Your Honor, at this time I only have 


| one more question, but the problem is that Mr. Littlefield 
asi *d a question this morning that I would have to refer to 
my transcript, I juet did not write down the page tnat I saw 


the answer on, ard I would like -- it ts a terrible time to take 


any time, J realize, your H-nor,: but I'd like to see ‘i? 2 | 


could find it. 


THE COURT: Either t: .< or this witness will be 


available after the next recess and we can get him back for 
tht one question, or did you want to zet it at this 


particular tine? 


MR. BERGER: I'd like to get it and I will be aone 
with this witness. 

THE COURT: How lons do you think it will take you 
to look to see if you could find it? 


MR. BERGER: Maybe five minutes, your Honor. 


THE COURT: We will take a little earlier recess 
this morning and ther-ro rivht up to lunch. Don't discuss the 
case. 

(Jury not present) 

THE COURT: Mr. Berzer, I won't cut into your time 


because I will give it to you at the other end, but I don't 
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think that line of questions that I sustained an objection to 
was admissible. Do you have anything further to offer - 

MR. BERGER: That was the line of quest.toning on -- 

THE COURT: On whether or not anybody could become a 
stockholder, and so forth. Wasn't it in that connection? 

If it wasn't that important to you -- 

MR. BERGER: It really wasn't. I got it in anyway 
in a different way. 

THE COURT: One problem I have in here, I did not 
allow the 1970 data with respect to Superior Plans, inc., and 
I »m wondering whether or not in view of the fact that the 
debentures mutured in 1970, whether or not they might be 
admiss‘ble under that situation. You so ahead and find what 
you have. That is something else I am thinkins about. 

(Recess ) 

(In open court - jury present) 

MR. BERGER: No further questions. 

MR. LITTLEFIELD: Just a few questions. 

REDIRECT EXAMINATION 
BY MR. LITTLEFTELD: 
Q Did Mr. Goldenberg tell you, Mr. Leeds, in connectio 


with Superior Plans, that he was goin, to withdraw any money 


that was put into Superior Plans and convert it into cash 


almost immedietely upon it going into Superior Plans? 


A I can recall it, Judge. There was a meetin in my 
office between Mr. Gluskin and Mr. Goldenberg, and Mr. Golden- 


berg told Giuskin he was poing to sell him some of these con- 
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2 MR. BERGER: Objection, your Honor. B 
3 Tht COURT: No, I wtll permit it. 
4 A No. 
5 Q Yesterday you talked about these convertible deben- 
6 tures and azain this morning you talked about convertible 
7 || debentures on cross examination by Mr. Berger. You had 
8 mentioned yesterday that there was a letter, in fact a copy 
a | of that letter is in evidence, from Mr. Gluskin to the corpora 
10 tion exercising the conversion right. Do you recall exactly 
how that letter came to be, what the conversation was? 
THE COURT: Do you want to see the letter? Exnibit 
14. 


vertible debentures, and in that same meeting he asked Gluskin 
for a letter saying that he was exercising -- that he, Gluskin, 


Gluskin wrote it out on 


was exercising his right to convert. 
a piece of paper, maybe yellow pad -- 


“nn his hand? 


Q 


A Tn his hand, and said he would follow it up with a 


typed ietter from his office on his letterhead when he got 


® F§ 8B B 


| beck to his office. 
| @ Did you see him hand to Mr. Goldenberg this hand-~- 
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written one on legal paper? 

A Well, whatever paper it was on, yes, he handed it 
to him. 

Q Thereafter, was an original -- in other words, a 
letter on Gluskin's letterhead, signed by Gluskin, sent to 
you? 

Yes. 
What did you do with it? 
I gave it to Mr. Goldenberg. 

Q Was a copy made of that letter? Referring to 
Government's Exhibit 14, is that a copy, in other words, a 
copy but a carbon copy or @ copy typed up? 

A No, I believe this is a carbon. 

MR. LITTLEFIELD: I have no further questions. 
RECROSS EXAMINATION 
BY MR. BERGER: 

Q Do you know if Mr. Gluskin ever took the debenture 
and turned it in for the stock? 

A I have no idea. 

MR. BERGER: I have no further questicns. 
THE COURT: You may step down. 

(Witness Excused ) 
MR. LITTLEFIE™... Your Honor, may I take @ moment 


ow to hand some of the exhibits which hove come into the case 
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durin; the first two witnesses to the jury? We did not do tha 
while the witness was on the staiid. 

THE COURT: What exhibits do you want to -- 

MR. LITTLEFIELD: I'd like to hand the 1968 tax 
return. 

COURT: All right, Exhibit l. 

MR. LITTLEFIELD: The personal tax return of Mr. 
Goldenberg. 

THE COURT: What else do you want to show the jury? 

MR. LITTLEFIELD: I will wait on the Superior Plans 

THE COURT: Are you calling another witness while 


these exhibits are being 


MR. LITTLEFIELD: Yes. There are some other exhibits. 


THE COURT: What other exhibits -- 

MR. LITTLEFIELD: The certificate of incorporation o 
Superior Plans. 

THE COURT: All right. One at a time. 


wR. LITTLEFIELD: Exhibit 9. 


THE COURT: All ricsht, start that in the back row. 


What else do you have? 
MR. LITTLEFIELD: The recori book, your Honor, 
the resolutions to open the Central State Bank account and 
the Chelsea Bank account. To save time, I could wait on those 


your Honor, until the bunk officer is here. That will be all 


143a 


1n/if Dayon-Direct 
at this particular moment, your Honor. 

THE COURT: All right, do you want to call your 
witness? 

MR. LITTLEFIELD: Yes. The government calls Mr. 
Dayon. 
AL DAYON, called as a witness on behalf 

of the Government, having been first duly sworn, was 
examined and testified as follows: 

THE COURT: Proceed. 

MR. LITTLEFIELD: Shall I wait just a moment while 
the jurors 

THE COURT: JI don't think so. You can contiiue to 
look at the exhibits. I think it 1s all right. 

JUROR NO. 2: I'd like to look at this further. 

THE COURT: Let me suggest this to the members of 
the jury, that after the case is submitted to you, you will 
have the opportunity to fully examine all exhibits at that 
time. I think right now for the moment a cursory examination 
of them is all that is required to go along with what we are 


doinz presently. If I feel that it is necessary for you to 


study ac exhibit while a witness is testifyin;, why, T will 


give you adequate time to do it in here. But I think all 
that's necessary now is a cursory exami.ation. 


DIRECT EXAMINATION 


lh/if 
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BY MR. LITTLEFIELD: 


Q 


h 


Mr. Dayon, where were you born? 
New York City. 

In Minhattan? 

Manhattan. 

Where did you go to school? 

In Brooklyn. 

How much school did. you attend? 


Up to junior high school. 


Did you go to high school? 

No. 

Did there come a time after you cot out of junior 
you went to work as a stock boy? 

Yes. 

Where was that? 

New York City. 

After that what did you do next? 

I worked in a retail stire. 

Where was that? 

In Hackensack, New Jersey. 

What kind of business was that in Hackensack? 


Children's weur and infants. 


Mr. Dayon is an expert in retailing, if that is what Mr. Little 


MR. BERGER: The defendant Goldenberg concedes that | 
| 
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THE COURT: Are you trying to establish -- 


MR. LITTLEFIELD: I hadn't been trying to establish 


that. I was establishin; the background that led him into thig 


case, but I will be glad to -- 
THE COURT: Is it your purpose to show the general 
backround? 


MR. LITTLEFIELD: The purpose is to show the back- 


In Hackensack, what was the business? 


Retail of children's wear. 


What was your connection with the business? 

I was a salesman. 

Then after Hackensack, what was the next -- 

Then I went into the retail business. 

. Where? 

In Hackensack. I bought the store that I was in. 

Tne, after that, where did you go? 

Then I went to New York City in the children's 
manufacturing. 

Did you have stores then? 


Then I had retail stores on 34th Street and 42nd 


Were you the owner of these stores? 
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My brother and I. 
Q Did there come a time when you started importing 
radios from the Far East? 
A Yes. 
Q For sale at these stores or other stores? 
To these stores and to other stores. 
What was the name of tnat company? 
Starlight Electronics. 
Q Did there come a time after Starlight that you 
became involved with a company called Mastercraft Electronics? 
A Yes. 
Q Who was involved in that company with you? 
My brother and Mr. Sutton. 
Who owned the stock? 
My brother at the time owned the stock, and he had 
a heart attack and I bouzht his share. 
Q Approximately when was this that Mastercraft began? 
A Approximately I think 1965. 
Q What was your role in Mastercraft? What was your 
function in the company? 
A I would go to Japan and the Far East and bring in 
products, design them and subcontract them and bring them 
into the United States. 


Q How was Mastercraft financed? 
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h We had a factoring arrangement wit!i. L.F. Dommerich, 


Chemical Be=nk, New York Turst. 


Q Can you explain in as simple terms as possible 


what a faccoring arrangement is? 

f Yes. They would guarantee our accounts receivables 
and give us @ line of credit that we needed and opened up 
letters of credits to our manufacturers. 

Q Would you assign to- them your assets -- 

A All our assets were assirned to them. 

And your accounts receivables? 
Receivables and inventory. 
Q They would issue you letters of credit to banks, 


is that right? 


A Yes. 


C They would guarantee your accounts receivables? 


Yes. 

In turn they wouid get -- 

MR. BERGER: Objection, your Honor. 

THE COURT: Yes, sustained. 

Why would they do this? What were they getting -- 
They get a percentage of our volume. 

Are you familiar with a company called First Standard? 
Yes. 


What was that, what products was that company involved 
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First Standard had the rizhts to a video tape record 
ing system which uses plain ordinary tape. 
0 In connection with First Standard, did you come to 
know Bernard Goldenberg? 
{ Ys. 
Do you see him in Court? 
Yes. 
MR. BERGER: Identification conceded, your Honor. 
THE COURT: Very well. 
C What was Mr. Goldenberg's relation to First 
Standard then? 
H: was a stockholder in First Standard and le was 
the rpentleman that did the merger between Mastercraft and 


First Standard. 


Q Directine your attention to late 1967, what was 


occurring then ii; connection with this merger? 

A The attorneys were making the merger after I told 
them I was in Japan and saw the video tape recordin, system, 
and I am very happy with it, I knew the company that was 
making it, and that I would like to see the merger go through. 
There were -- the attorneys were arranging the merger, but 
I was still in Japan. JT came back the end of December and we 


made the merzer. 
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C Who were the attorneys who were working on this 
merger? 
A There was John Gluskin, Mr. Leeds and two other 
attorneys that had stock in the company. 


When you came back from Japan, the papers were pre- 


pared and the merger was signed, is that rient? 


A Yes. 


MR. BERGER: Objection, your Honor. 


THE COURT: Yes, you are leading. 
Q Had you ever dore or been involved in a merger 
before? 
A No. 


MR. BERGER: Objection, your Honor. 


Q After the mercer between First Standard and Master- 


THE COURT: No, I will permit it. 
| 


craft, what was the name of the company that survived? 
A Mastercraft. 
Q The idea was what? In other words, what was 


the combination -- what was the strength that was going, to be 


brought to the one company by the two companiet, in your view? 
A We had the manufacturing know-how and the marketing, 
experience. 
Q The marketing experience in this country? 


A Yes. 
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And tr. ~ had? 


They actually had the rights for the video tape record- 


ing system. 
Q After the mer.ver, did you see Mr. Goldenberg? 


A Yes. 


Where? 


He had an office in our. place. 


On 1115 Broadway. 


That was the Mastercraft offices? 


Where was your place? | 


Mastercraft offices and shipping department and re- 
pair and service. 
Q Did the company need funds, did the new Mastercraft 
needs funds to manufacture the video machines? 
A “es. 
Did the factor need money so that they would issuc 
letters of credit fur you? 
f In order for them to increase their line of credit, 


they would have to have more funds. 


Q So was there a meetiny, at Mastercraft about raisin; 


Well, we told John Gluskin that, you know, we needed 
more funds. He was in charge of trying to raise funds for 


us. 


15la 


Dayon- ‘rect 
Who was he? 
He was the attorney for the corporation. 


Directing your attention to when you got back from 


' Japan and the merg- + was signed, was there a meeting on this 


subject? 

A Yes. 

Q Who was present at that meetinz? 

John Gluskin, Jim Farnel., Barker and myself. 

Anybody else? 

No. 

What occurred at that time? What was said at thet 
meetin? 

A John Gluskin said that there is a possibility of 
raising funds through freeing up shares of stock that belonged 
to the workers that worked in the piece, Mr. Farnell, Barker, 
| the accountant, people that contributed time, efforts, to the 
corporation, and he would know more about it after he would 
get a letter from an attorney, an opinion letter, that this 
stock could be free. Jim Farnell and I said. "Fine, when 
this happens we would like to be able to do it." Sometime in 
February -- 

Q Did he tell you anything abo.t how the stock was 
going to be sold? 


A Yes. He said Bernie Goldenberg would help -- 
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MR. BERGER: Objection, your Honor. 
THE COURT: Yes, sustained. 
Was there anything else in that conversation about 
the stock? 
A He said that Bernie Goldenberg ~~ 


MR. BERGER: Objection, your Honor. 


THE COURT: Sustained. 


MR. LITTLEFIELD: Mey I direct the Court's attention 
to a rule? 

THE COURT: Please do. 

MR. LITTL #IELD: Your Honor, I direct the Court's 
attention to Rule 801 (2) (3) and the committee notes thereon 
which are at page 2801. 

THE COURT: I have the rule in front of me. 

MR. LITTLEFIELD: The notes are what I am specifically 
referring to. 

THE “OURT: My copy of the notes is not here. 

MR. LITTLEFIELD: This 18 the mte. 

( Pause ) 


THE COURT: I will give {t with a limiting instruc~ 


MR. BERGER: Your Honor. * object to it even Wis 8 


limiting instruction bevause the prejudice that could be = 


by that would by far outweigh any probative value 1t would hav 


Dayon-Direct 148 


arly under the rule. Under the rule it is not ad issirt 


THE COURT: 


Why don't you gc 


on to something else and| 


come back to this. 


MR. LITTLEFIELD: Your Honor, thre will be a number 


of similar points as we ¢o throuch this testimony. 


THE COURT: I am goinz to ask the jury to file out. 


Just leave those documents on. your seats ‘here, unless you 


have any objection to the jury taking the’ e into the 


room and examining them while they are in there. 


MR. BERGER: I have no objection. 


THE COURT: You can take them in there and use 
tine that way. 
(Jury not present) 
THE COURT: You can go back into the witness 
room. 
(Witness excusec ) 
THE COURT: These are statements made by Goldenberg 


Gluskin? 


| to 


MR. LITTLEFTELD: By Gluskin to Dayon, that's 


right, your Honor, and tley are admissible against Goldenberz 


THE COURT: Gluskin is dead? 


MR. LITTLEFIFID: 


They are admissible under that exception, your Honor. 


That's right; 


therefore, 


unavailable. 


Normally, 
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the normal way framed is in terms of the co-conspirator excep- 
tion. 

THE COURT: Joint venture. 

MR. LITTLEFIELD: Joint venture, as the commi* “te 
rules point out, the joint venturer is considered as a co- 
conspirator for purposes of this rule wnile the -- 

THE COURT: I am aware of that. 

MR. BERGER: The fact remains that this very case 
wes tried and Mr. Goldenberg was found not guilty; therefore, 
not a co-conspirator. So we have got a judgment of 
acquittal. If ne is not a co-conspirator, then it certainly 


does not fall within the exception. It cannot be used as 


per Mr. Goldenberg. Or else, we are -oing to b* retryinr the 


Mastercraft case which your Honor has already ruled we are not 
zoing to retry. If this were the Mastercraft case, I have no 
doubt that the statement would be admissible with a limitins 
instruction, but after a man is found not guilty by a jury 
after a trial, we can't continue to callimm a co-conspirator 
ard keep using the same exception. 

THE COURT: He certainly isn't a co-conspirator for 
purposes of the charge before me. 

MR. BERGER: True, your Honor. 

MR. LITTLEFIE] D: Who isn't, your Honor? 


THE COURT: Anybody. 


MR. LITTLEFIELD: Certainly there is -- 

THE COURT: There is no allegation of a conspiracy 
here to evade the income tax laws or to file a false statement 

MR. LITTLEFIELD: That's true, your Honor. But 
the question is whether there is a joint venture foing on and 
whether one is the age:t for the other. 

THE COURT: If we were trying the Mastercraft 
case, it would be admissible with a limiting instruction. 

We are not tryin: that case here. 

MR. LITTLEFIELD: I don't think that matters, your 
Horor. The question is was there a joint venture. The 
yurpose of the rule is that -- 

THE COURT: Then we are going to be trying the 
Mastercraft case all over again because the jury is going to 
have to determine whether or not there was a conspiracy in 
order to determine whether or not this statement is admissible. 

MR. LITTLEFIELD: No, they merely have to find that 
someone was an agent of the other, that they were working 
together in joint venture. 

MR. BERGER: Your Honor, may I explain that rule 
as I understand it? Sonetimes there are cases where the 
government leaves outa conspiracy count but there is a scheme 


and artifice to defraud. In those cases they hold that those 


people involved in the scheme and artifice to defraud, althoug 
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there is no c°nspiracy count, they are joint venturers and 
their statements shall be treated the same as if there were a 
conspiracy. 

THE COURT: I think we are all aware of that. Mr. 
Littlefield, as I understand it, says thit anytime a joint 
venture is involved, such as the formation of the merger here, 


and so forth, that any statement made by anybody in connection 


with that is admissible as a statement of an agent. That's 


your position, isn't it? 


MR. LITTLEFIELD: JI wouldn't go so far as to say 


anybody, but surely when it is as close as this, yes, your 


Honor. 

THE COURT: That is what you are claiming, that any- 
body that was involved in the merger, and so forth, that any 
statement made in connection with that merger is admissible. 

MR. LITTLEFIELD: That's right, your Honor. 

MR. BERGER: J strongly urge, your Honor, that that 
is not a proper interpretation. That would be an atortion of 


the rule. The rule was intended for the purposes of schemes 


and artifices to defraud in which conspiracy counts are not 


set forth, in which they simply say there was a scheme and 
artifice to defraud, among, and they name the individuals, and 
others. Those people are considered joint venturers, not co- 


conspirators, and the same exception applies to them as applie 
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to co-conspirators. But it certainly does not mean that if 
people set together for some legal transaction, they become 
agents for one another. They are only agents for one another 
or joint venturers if there is something done in furtherance 
of a fraud, and that is the Mastercraft case, your Honor. 

THE COURT: Subdivision E, Mr. Littlefield, says 
a statement by a co-conspirator of a party during the course 
and in furtherance of the conspiracy. 

MR. LITTLEFIELD: That's right, but I referred -- 

THE COURT: We are goinz to have to try the conspira 
question. 

MR. LITTLEFIELD: I referred to the house committee 
report which says that while the rule refers to a co-conspirator, 
it is this committee's understanding that the rule is meant to 
carry forward the universally accepted doctrine that a joint 
venturer is considered as a co-conspirator for the purpose -- 

THE COURT: I understand that, but then the joint 
venture is the merger. 

MR. LITTLEFIELD: There doesn't have to be anything 
{llegal about it, your Honor. 

MR* BERGER: Oh, there certainly does, your Honor. 
Conspiracy is illegel, but an artifice and scheme to defraud 


which the government has been using now in many of its indict- 


ments, leaving out the conspiracy count, that was what was megnt 


| 

| 
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to be cove: i, because there was some question as to whether q 
there was case law that was divided both ways, the circuits 


| were divided. Was one joint venturer bound tc be covered, 


because there was some question as to whether -- there was 


| cane law that was divided both ways, the circuits were 


| another? 


THE COURT: I have mo problem with that if we 


| ; 
divided. Was one joint venturer bound by the statement of 


| were trying that case here. I have done that before and allow 


at in. Is there anything that you canc with this witness at 


| this time and reserve mthis line of questioning which I will 


resol.ie at the recess, or does it have to be resolved right at 


this moment? That's all I want to find out at the moment. 
My preset intention now is that I am iiot satisfied that it is 
| admissible. and I want to be certain of it before I rule 


definitively on it. I am just wondering if there is something 


further that you can do with this witness, or am I going tc 


have to resolve this question right now by looking at it a 


little more deeply than what I have just done already? 

ME LITTLEFIELD: May I just look at my notes and 
see where I can go? 

THE COURT: Surely. 

( Pause ) » 


MR. LITTLEFIFL!): Your Henor, what we could do I 
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suppose & interrupt his testimony and put on one of the 
bank -- we could take an early lunch at 12:15. 


THE COURT: We have lots of problems. I am not 


goin: to take an early lunch. We have the swearing in of Judge 


| Gotells at 4:15 this afternoon which I don't have to attend 
but which I would like to, if possible. 

MR. LITTLEFIELD: I think I could -- 

THE COURT: Let's resolve it now. We will recess. 


MR. LITTLEFIELD: I will go back to my office and 


met some cases on ji if that would be helpful. 
THE COURT: Either way. 
MR. BERGER: I wish I could go back to my office and 


do the same. 


THE COURT: There is a library on the 25th floor. 

(Recess ) 

THE COURT: You had sonething, you said, Mr. Berser? 

MR. BERGER: Yes, your Honor. United States versus 
Sidman, which is 470 Fed. 2nd 1158 at page 1171. This is a 
Nin-h Circuit case in which it holds that that is the twin 
brother of the conspiracy exception, aid it must be in further 
ance of an illegal act. The case in the Second Circuit, USA 
vs. Alsondo, 486 Fed. 21d 1339 at page 1347, a 1973 Second 
Circuit case. In addition to that, the very fact that Mr. 


Goldenberg was found not guilty in that case {s very relevant 
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to this cuct, even if under so.e exception it were admissible, 
which it is not admissible, the fact that he was found not 
guilty shows that he was not acting as a conspirator or joint 
venturer in furtherance of an illegal act. The case where it 
says it is the twin brother of the conspiracy excepti-n 
shows that it must be in furtherance of an illegal act. 

THE COURT: Why isn't this admissible if there is 
proof thst there was, in fact, an agency and one acts as the 


agent of another, whether it is criminal or not criminal; I 


don't think it makes any difference’ 

MR. BERGER: Because of the fact, your Honor, that 
the defining of -- the cases so hold that it makes a 
difference. The cases hold that it must be in furtherance of 
a scheme or artifice to defraud and that you need not have a 
conspiracy count. 


THE COURT: I think 801 (d) (2) (D), if tnat 


predicate can be established, then I think it is admissible. 


MR. BERGER: I urge upon the Court that it is not 
admissible and it will probably be reversible if it goes in. 
In addition to that, if the Court is to allow it in, then I 
have the right to show that Mr. Goldenberg on that testimony 
of Mr. Gluskin was found not guilty. 

THE COURT: Mr. Littlefteld? 


MR. LITTLEFIE!.D: I have handed up to the Court the 
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relevant cases, I think, and in that memo I wanted to draw 

the Court's attention to the two ‘earned Hand quotations which 
I think -- I didr't give either case to your law clerk, 

but the quotatic. is there. That's :i1, your Honor. 

THE COURT: I think I willtake proof, perhaps there 
4s sufficient in the record to indicate it, but I think if you 
want to offer any additional proof with respect t») the quest- 
tion of the agency relationship, I will take that ‘tn the absende 


of the jury. 


MR. LITTLEFIELD: I think that Mr. Leeds, your 
Honor, has already established -- 

THE COURT: I was wondering, whether there is any- 
thing, additional other tha: that that you wanted to put in. 

MR. LITTLEFIELD: We know that Gluskin was the attorney 
for Mastercraft and that Goldenberg was involved in the setting 
up of the merger and the sale of stock. I think we have had 


that from Mr. Leeds. Mr. Dayon will just say the same thing. 


MR. BERGER: Your Honor, there was no such testimony 
that Mr. Goldenberg was involved in the setting up of the sale 
of the stock. But, to the contrary. 


MR. LITTLEFIEID: I dispute that. I think that's 


| what Mr. Leeds certainly testified about. 


MR. BERGER: Mr. Leeds testifiea that the sale of 


the stock was discussed between him and Mr. Gluskin and that 
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there were lezgal opinions and he discussed Rule 133. But 
there was rio suggestion -- 
MR. LITTLEFIELD: I can provide two specific points 


at least out of my memory wien Mr. Goldenberg was involved with 


Mr. Gluskin and Mr. Leeds in the sale of the stock. 
THE COURT: Is there anything add‘tional that you 
want to put in through this witness? 


MR. LITTLEFIELD: No, your Honor. I think that wht 


he will say will just be essentially what Mr. Leeds has already 


said. I think it will come in dur'‘nz the course of his testi- 
mony. 
THE COURT: Shouldn't that be established before we 


admit the statements, that the deal has already been completed 4 


MR. LITTLEFIELD: No. I think it is taken subject -- 
THE COURT: I don't want to take something subject 
to connection on a matter like that that it will be so preju- 


dicial that to ask the jury to disregard it will be almost 


impossible 

MR. LITTLEFIELD: I think we have sufficient -- 

THE COURT: You are satisfied that you have sufficien 
in here to establish it” 

MR. LITTLEFIEID: That's correct, your Honor. I 
would be glad, we could call Mr. Dayon ou., if you want to -- 


THE COURT: It is up to yo: now. It is your case to 
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try. 
MR. LITTLEFIELD: I am satisfied that you, the Court 


since this is a finding for the Court, to find that a preponder- 


ance of the evidence, a fair preponderance indicates thet ther 
was a joint venture relationship among them all in connection 
with these transactions, the four of them. 

THE COURT: I am not looking fr joint venture I 
suppose in principle; rather agency. Have you looked at the 


section of the rule that I referred you to? 


MR. LITTLEFIELD: Yes, your Honor, I have. 
THE COURT: I think if anything it comes in under 


that rather than under E. I think under E it is not admissibl 


MR. LITTLEFIELD: I think perhaps that they both com 


cate that E stands for what you say it does. I think it stand 


for the contrary of what you say it does. That's why I 


thought that it only came in under subdivision (D) of the pre- 


ceding subdivision. I wanted to be certain that you felt -- 
I know there is testimony in here with respect to the relation 
ship among the different parties involved in here, and I am 
just trying to see whether you think you have got sufficient 
in there, and you are satisfied with what you have got in the 


record already, to zo ahead with it or whether there is anythi 


bine with this line of cases -- 
THE COURT: They may, but the house note doesn't indi 


| 
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additional that you could bring out thro. . Dayon. I 

am not going to try the case for either party, except, on 

the other hand, I am here as a judge and mt just as a traffic 
cop. To see that things are done, I just wonder if it 

isn't essential -- maybe not essential, but better practice, 
to bring out through Dayon whether orrmt these deals had been 
completed at the time the statements were made. 

MR. LITTLEFIELD: Dayon already testified that he 
was in J»pan, he came back at the end of the year, the 
papers had all been drawn up, the deal was agreed upon and 
signed, and thereafter is when those conversations took place. 

THE COURT: I guess his testimony was that the 
papers were all prepared for the signing -- 

MR. BERGER: Except, your Honor, it is a statement 
of Mr. Gluskin who was employed by Mr. Dayon. Certainly he 
was not the agent of Mr. Goldenberg, if we are going to 0 
thet route. He was the agent of Mr. Dayon. Mr. Leeds was 
the agent of Mr. Goldenberg. 

MR. LITTLEFIELD: I would only say that agency 
doesn't exist only in terms of a formal contract drawn up, 
being an attorney for a particular person. It exists out 
of the facts of the joint venture relationship and the sign- 
ing of these agreements that are involved here, your Honor. 


MR. BERGER: Your Honor, this is an arm's lengths 
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transaction between two corporations -- 
THE COURT: Let me bring this jury out to lunch. 
We will get them back here at i:30 and then we will resume 


then. Briny, the jury in. Get the exhibits they have. We 


will talk about it while they are out. 

(ary present) 

THE COURT: Sorry to have disrupted our usual routing 
here, but I assure you that it was necessary. We are going to | 
have an early lunch today, we are going out to lunch now. I 
would expect you back here between a quarter after one , 
| and 1:25. I think you will be able to get your lunch a little 
quicker today. We will resume by 1:25. Have a pleasant lunch. 


Don't discuss the case. 


(Jury not present) 


THE COURT: The last paragraph that you quoted me fren 


Judge Hand's opinion in the case that you gave me, in the 
Pugliese case, 153 Fed.2nd 497 at 500, in which the last 
paragraph says, "The declarations of one party to a concerted 


mutual venture are admitted against the rest on the notion 


thet they are acts in its execution. Insofar as they are such 
they are authorized by 411 and are treated as their admissions 
It goes beyond the agency situation, the principal ~#d agency 
situation. 


MR. BERGER: | recall, your Honor, the Pugliese case 
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was a conspiracy case. I haven't seen it in awhile, but I 
remember it. 
THE COURT: The quote that Mr. Lattlefield has given 


to me here says tha the notion that the declarations of a 


confederate is confined to prosecutions for conspiracy has 
the slightest basis. That's the preceding paragraph. 
MR. BERGER: It is dictum in that case, since that 


was a conspiracy case. 


THE COURT: We will see what happens. If you have 


got anything in the meantime, all you have to do is call chambers 
| 


(Luncheon Recess ) 


s. Goldenber 
rim. 385 

re G gliard2 
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| located, is that correct? 


| premise 20. 


| problem of rais*tuzg money for onerating expenses for the opera- 


| tion. 
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APTERNOON SESSION 
1:40 p.m. 
(In open court - jury ot present) 
DAYOR, resumed. 
THE COURT: Myx. Dayon, you indicated that Mr. Golden7 


berr had an office in the bu:iding where Mastercraft was 


THE WITNESS: Yes. 

THE COURT: Where was Mr. Gluskin's office? 

THE WIT.ESS: Mr. Gluskin had an office at the 
THE COURT: Also at the premises? 

THE WITNESS: Yes. 


THE COURT: You indicated further that there was a 


THE WITNESS: We needed additional funds. 

THE COURT: What was going to be done? 

THE WITNESS: Well, John Gluskin told me that Bernie 
Goldenberg felt that he could free some stock and fet additions: 


funds for the company, but he is going to check, it out by 


going to an attorney to set his opinion on it and zet an cat 


letter. If that comes about, then he can free the stock and 


Bernie Goldenberg will sell it. 
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COURT: Did he tell you what Goldei.berg himself 
had said? 


WITNESS: Only that he will be able to sell tiie 


that he would be able to sell the stock? 
WITNESS: Yes. 
= COURT: That's what Gluskin told you? 


WITNESS: Told me, and Mr. Farnell. 


THE COURT: He ted you that Goldenberg had said 
| 


COURT: This was for the purpose of raising money 
for the benefit of the corporation? 
THE WITNESS: Yes. 
THE COURT: All of you were interested, you, Gluskin 
| Golder.berg, were interested -- 


THE WITNESS: Farnell. 


THE COURT: Farnell, were interested in zetting waa ® 
for the corporation so that it could operate? | 

THE WITNESS: Could do the video tape recordiig. | 

THE COURT: Any comments, gentlemen? 

MR. BERGER: Yes, your Honor. The questions your 
Honor just asked -- 

THE COURT: Do you want to do this in the absence 


of the witness? 


MR. LITTLEFTE!.D: TI could ssk the witness a couple 
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more questions also and direct the Court's attention to the 
one other area. 
THE COURT: All right. I think I in the first 
instance iave to resolve whether or not there is whatever we 
are goinz to call it, and then it is up to the jury to determine, 


there is a question of fact for the jury whether such was the 


case, ard if they believe the statements were made, aid, in 
fact, there was an agency, or-wiiatever it may be, that this 


was in furtherance of the purposes thereof, then it is up to 


| the gury to make that determination. 
MR. LITTLEFIELD: Right, vour Honor. 
THE COURT: You want to as« some more questions? I 


think I have to take this first myself 


MR. LITTLEFIELD: I agree. I might just point out 
one area that -- 


THR COURT: Go ahead aid ask your questions. 


EXAMINATION BY 
MR. LITTLEFIELD: 


¢ Did you see Mr. Goldenberg and Mr. Gluskin together 


jn your office? 


A In my office? 
Q Yes. 
They were in my office many times. 


| 
Describe the -ircumstances how you saw them together 


| 
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A Discussinz many different thins. Most of the time 


they were in John Gluskin's office and the doors were locked. 


Q Were you allowed to come in while they were having t 
conversation? 
No, no. Nobody was supposed to come in when they 
were talking. 
Q The S.E.C. stepped into the sale of the Mastercraft 
stczk tn the summer of 1968, jis that rizht? 


f 


And stopped the sale of the stock? 


Yes. 


There came a time when you then went to some 


lawyers ‘1: order to try to find out what had happened to all 


the money? 
A We wanted an accounting. We never got it. 
Q Whom did you ask for the accounting? 
A John Gluskin. ; 
Q Who were the lawyers? 
Barr, Bennett and Fuller. 


& Was there a meeting at the offices of these lawyers 


at which Mr. Goldenberg and Mr. Gluskin were presei:t? 


A That was later on, in late '68, I think. 


Q Did Mr. Golderberg say anything at that time about 


the sale of the stock? 


Dayon 
We had a meet‘ns and 
THE COURT: Did Mr. Golderberz say anything then about 
the sale of the stock? 


THE WITNESS: Yes, he did. 


THE COURT: What did he say? 


THE WITNESS: He said that he had -- he told the 
attorneys, I didn't ask the questions. 

THE COUR:: You were present? 

THE WTNESS: Yes. 

THE COURT: You heard him say this? 

THE WITNESS: Yes. He told the attorneys there 
that he sold the stock and got money for John Gluskin throuch 
Superior Plans. 

Q Did he say anything else? 

They asked him to try to return the money back to 
the benefit of the company so tha they could make a deal with 
the S.E.C. The S.F.C. wanted the money to «9 hack to the 
corporation, and that's what they wanted to see happen, so the 
attorneys talked to him and he says he will. 

G He will what? 
A Return the money back to the corporation. 

Did he? 

No, he did not. 


MR. LITTLEFIF!.D: I have no further questions of Mr. 


| 


172a 
1n/1f Daycn 167 


Dayon at this point on this subject. I have one other piece o 
evidence that I think the Court will -- 

THE COURT: Mr. Berger, do you have anythinz? 

MR. BERGER: Yes. your Honor, I do. 

THE COURT: I..cidental?r, this was done after the 
mercer had been completed? 

THE WITNESS: Oh, yes, yes. 
EXAMINATION BY 
MR. BERGER: 

Q Mr. Dayon, do you recall testifying before Internal 
Revenue on August 8, 1972, with regard to an income tax 
investigation of Bernard L. Goldenberg? 

A Yes. 

Q You just testified that Mr. Goldenberg was present 


at a meeting at your attorney's office along with Mr. Gluskin, 


is that correct? 


A And Mr. Fernell. 

Q Were you askea those questions -- were you asked 
about that meeting by Mr. Digricoli, who was a Special fgent 
of the I.R.S.? 

A I don't recall that gentleman's name, but I was 
asked many questions, it was many hours. 

Q At the time that Mr. Gluskin said he gave the money 


to Mr. Goldenberr, was inat at a tine when you were making 


| 
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claim on Mr. Gluskin for the money? 

fh Yes. Afterwards. 

Q That was a time when you were demanding an account- 
in: and that he give you the money, is that correct? 

A He promised to give us an accounting and never did. 

Q At that time he said, “I gave the money to Golden- 
berg," was ti.at the first time he ever told you that? 

No. He told me that he pave money to Goldenberg, 

you know, a2 percentage of the amount. 

Q And he told you that at the attorney's office when 
you asked for the accounting? 

When I asked for an accountinz, he told me a 

big percentage of the money went to Mr. Goldenberg. 

Q And that he bought debentures with it, isn't that 
correct? 

A He told me at the lawyer's office that he bought 
debentures, later on. 

Q And that if Goldenberg would give him back the money 
he would sive it to you, is that currect? 

A Give it back to the corporation. 

Q Do you recall] the date of that meeting at the 
attorney's office? 

A No, I don't, offhand, but it was late in'68. 


Q At that time tiere were already problems, were there 


Yes. 

Q At that time were Gluskin and Mr. Goldenberg still 
talking to each other? 

A I would say they weren't too friendly. 

They had a difference of opinion, is that right? 

A Yes. 

Q At that time Mr. Gluskin was seying a lot of nasty 
things about Mr. Goldenberg, wasn't he? 

A Well, they weren't getting along. 

MR. BERGER: Your Honor, I think that my examination 
just now, showing the circumstances under which the statement 
was made, is indicative of the fact that it was not an agency 
type of statement but that it was a self-serving statement on 
the part of Gluskin to show what he did with the money. 

THE COURT: I think that goes to what weight the jur 
is szoing to give to it, not to its admissibility. 


MR. BERGER: Then I raise the objection on the fact 


MR. LITTLEFIELD: Also, I thought this was a state- 


ment by Goldenberg initially, and vow the questioning has been 


about a statement by Gluskin, so there may be some confusion 
between the two. 


BY MR. BERGER: 
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Q You didn't tell Agent Digricoli tha Mr. Goldenberg 
made that Statement, now, did you? 


s I don't know if he asked me. 


MR. BERGER: I offer in evidence as defense - 


MR. LITTLEFIELD: That's 3513. 
MR. BERGER: Defendant Goldenberg's Exhibit A. 


(vefendant's Exhibit A marked for identification. ) 
MR. BERGER: Offered. 
MR. LITTLEFIELD No objection, for the purposes 


of this hearing. In fact, the Court has a copy -- 


THE COURT: No, the Court doesn't get those any more 
from the U.S. Attorney. They never supply me with 3500. 

MR. LITTLEFIELD: I have it right here. 

THE COURT: That's a good place for it, right in you 
| market basket. 
MR. LITTLEFIELD: Let me hand all of the 3400 


material up to the Court. 


(Defendant's Exhibit A was received in evidence. ) 


BY MR. BERGER: 


Q Did you tell the hearing officer, Mr. Digricoli, 
that Mr. Goldenberg told you that he received the money at 
that meeting? 

A I don't recal) that. 


Q I point your attention to page 8, which is your 
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testimony, ard ask you to see if you can refresh your 
recollection, from here on down, whether Mr. Goldenberg 
stated that or Mr. Giuskin stated it. 

( Pause ) 

Yes. At that meeting. 

But who stated it? 

Here it says, Mr. Gluskin said that he paid Bernie 


Goldenberrm $500,000 for what?. Never knew about the 


figures exactly or even approximately. We had met with 
attorneys Barr, Bennett and Fuller. 

"Present was Jack Bennett, Jim Farnell, John Glusiin | 
and Bernard Goldenberg and myself and another attorney. Any- 
way, this is the time when John Gluskin said he gave Bernie 
about $500,000 and that if Bernie Goldenberg gave back the 
money to the corporation he will give back the money and give 


a complete accounting to the corporation." 


A At that meetin? 
Yes. Continue reading. 
"What do you mean by that? 


"John Gluskin said he already gave Bernard Goldenber 


Q What else did Mr. Gluskin tell you then? 


$500,000 and Bernie Goldeiiberg would give this money back to | 
Mastercraft, he will also give back the balaiice of the amount. 


me What is Mr. Gluskin giving back? 
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"The difference of around five or six hundred thou- 


sand dollars, according, to the figures." 


Q And did Mr. Gluskon at that meeting tell you the 
manner in which and why he gave Mr. Goldenberg the money? 
f He gave him -- he said he gave him the money for 
sell‘nm the ctock. 
Q Will you continue to read, Mr. Dayon? 
A "Why did he give him tnis money? 
"In my opinion Goldenberg made the market; John 
| Gluskin couldn't" -- 
That was your opinion. What did Mr. Gluskin say? 
"Because he had power of attorney and had the stock 
possession." 
Do you want to continue to read? 
"So in your opinion they needed each other? 
"Yes. 
"And 500,000 that was given to Mr. Goldenberg was 
| Mr. Goldenbere's cut? 
"My attorney's opinion is that they were partners" - 
Q Let me stop you there. So, so far, Mr. Dayon, you 
have not testified that Mr. Gluskin told you this. This was 
your opinion, so far. Will you continue to read? 


MR. LITTLEFIFI.D: You mean that Mr. Goldenberg had 


told him? 
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MR. BERGER: Nor Mr. Gluskin. So far it is just 


the witress' opinion, the reason for giviijm the money. 


MR. LITTLEFIELD: I think question 75 certainly spesks 


for itself on that. 


BY MR. BERGER: 
Q Start witli. question 83. 
A "I show you copies of checks issued to Superior 
Plans." 
What did they total? 
It says here $530,000. 
What was your answer? 
"Accordin; to John Gluskin they were supposed to 


ret back debentures for them that could be worth a lot 


of money. 
"You said, Mr. Dayon, yesterday, you never saw these 


checks? 


"No. 


"Concerning these debentures, did you have any 
knowledge that Mr. Gluskin gave $500,000 to Superior Plans 
back in March and June of 1968? 

"TI told you in my statement a few minutes ago that 
Mr. Gluskin told me that I was supposed to get debentures from 
Mr. Goldenberg from a company by the name of Superior Plans, 


which wes owned by Mr. Uoldenberg, aid that they could be wort 


ln/if 
"s lot of money." 
That's what Mr. Gluskin said. 
MR. BERGER: No further questions. 
THE COURT: Anything further? 
MR. LITTLEFIELD: No, your Honor. 


THE COURT: I am zoing to permit the testimony to 


| be given by this witness. Do you want any limiting instructions 


on it at this time, !) Berger? 


MR. BERGER: Your Honor, I object to it. I have 
already stated my grounds. Of course, I also would request 4 
limiting instruct‘on. 


THE COURT: In what form do you wish me to give a 


limitine instruction? 


MR. BERGER: That e jury can only take this testi- 
mony into consideration if they determine that Bernard Golden- 
| bere was tuilty in the Mestercraft fraud trial. That's the 


only limitin=s instruction I can thik of, your Honor, because 


that's the only way I can -- 


THE COURT: I don't think that that is adequate, 


and I would refuse to charge in that language. There is 10 
other limiting instruction you wish me to give them? 

MR. BERGER: ‘he only other limiting instruction I 
can think of, your Honor, would be that the jury must believe 


that there was a conspiracy or joint venture with a criminal 
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purpose hetween Mr. Gluskin and Mr. Goldenberg and Mr. DL yon, 
they must believe that beyond a reasonable doubt, and that that 
conspiracy or tnat crimina) purpose was to manipulate 

stock of Mastercraft Electronics, and if they believe 

beyond a reasonable doubt, then they can consider the state- 
ment made by Mr. Gluskin to Mr. Dayon as part of the evidence | 
in this case against Mr. Goldenberg, and, of course, I would 
say at that time we are coins right back to the problem of 


the fact that Mr. Goldenberg has been round not guilty in that 


case. 


THE COURT: No, I don't think that that -- I refuse 


to instruct the jury at this time in that way. Do you have 
auythins, else? I tell you what I had in mind, frankly, to 
instruct the jury that if they sl:ould find that there was an 
arpreement amon: these people, Mr. Gluskin, Mr. Golderberi, the 
witness and others, and that the statements that were made or 
if, in fact, these statements were made, they were made to 


further tnat a'ceement, then theymy consider the statement 


against every person whom they find to be a member of that 


enterprise, if done in furtherance of that enterpr'se. 

MR. BERGER: JY think that we would have to define 
the agreement and the eriterprise. 

THE COURT: That's what he is going to testify to, 


is the azreement to try and raise money for Mastercraft by the 
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sale of tie stock. That is what he testified to before me 


3 || and IT assume that that is what you are zoins to brins out before 
4 || the jury, Mr. Littlefield. 


5 MR. LITTLEFIFLD: Yes. your Honor. 


MR. BERGER: I reiuew my objection -- 

et THE COURT: TI understand. In view of the fact that | 
| 

8 IT will not give the other instructions that you have requested, 


| is this 


10 | MR. BERGER: Without waiving -- 

| 
ll | THE COURT: You don't waive that, is the intended 
12. || 


instructions I intend to sive acceptable to you or do you want 
13 | 1t modified in any way? You are not waiving anythin: by it. 


I am just trying to get an instruction in whet I see the law 


1 | to be in a way tnat is satisfactory to you, since the other 

16 | parts are not satisfactory. | 

" MR. BERGER: I feel there should be some definition 

™ of the avreement that the parties had entered into and its 

19 | purpose, and unless we can have that, then the jury has nothings | 
| 

» | to ro on. In addition to that, I again move to dismiss the 

at case now based upon double jeopardy. . 

” THE COURT: The only other addition that I would add 

ade to what I was goinz to charge before, if you want me to, is 

™ [1 don't know how much Mr. Littlefield is going to bring out of 

” | whet came in in connectivun with your cross examination of this | 
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witness, but, of course, once there has been a falling out, 
I believe that's the end of the enterprise, and any statement 
thereafter made are not admissible. 

MR. BERGER: Your Honor, it seems that there was a 
falling out. 

THE COURT: Not at the time that we are now talking 


about. 


BERGER: At the time of the statement, your Honor. 

COURT: I don't believe so. | 

LITTLEFIELD: He has not been asked to testify 
yet about 1e Statements i.) Feb..1ary and March. We are talking 


now about 


COURT: Exactly. You are talking about statementg 
later on. If they are not brought in in any wey, then there 
is no reason to make any statement about them. | 
MR. BERGER: If there was no statement vutside of the 


one that we just discussed, then that would be a falling out 


and that would not be admissible. 


MR. LITTLEFIELD: ‘There are statements. That's what | 


his testimony is all about. 


MR. BERGER: Llet's see if there are statements, then. 


MR. LITTLEFIELD: That's what he is going to do when he 


jury gets back. 


THE COURT: That is whut he is going to develop now. 
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| 
| 


Once there is a falling out, then that is the end of the Joint | 


enterprise and any further statements -- first of all, I am | 
not going to admit them. Once he states that there has | 
been a falling out, I will sustain aii objection to any further! 
statement about that, Mr. Littlefield. You would expect 


that, wouldn't you? 


MR. LITTLEFIELD: I haven't explored with Mr. Dayon 


the extent of the falling out,. your Honor. I ay:ree that the 
defendant sean have - if the defendant can show -- I think 
it is the defendant's burden to show that the agreement is 
ended, and if he were to show that the agreement had ended, 
then, yes, no statements would be in furtherance of the 
agreement. 

MR. BERGER: I think I can show that through this 
|| witness, though, your Honor. 

MR. LITTLEFIELD: It is not clear that I am goine ea 
gO irto that later. 

THE COURT: You are '.ot goinz to elicit statements 
after the fallin; out anyway, are you? You are not intendin: 
to? 

MR. LITTLEFIEID: No. 

THE CORT: Let's have the jury in. You reserved 
your rights, but you want me to instruct them right at the 


beginning before the witness testifies, because we haven't 


lhn/ift 
established 
MR. BERGER: Yes, your Honor. 


MR. LITTLEFIELD: You might as well instruct them 


THE COURT: I will instruct them now. There is 
sufficient actually, and I had the court reporter spend most 
| ef his and ow lunch hour review'ns some of the testimony, 
there mi-ht be sufficient in the record already for me to 


permit any statement, but I think you ought to develop it a 


little further as we have done here with respect to the agency | 


aspect or the joint enterprise aspect. 

MR. LITTLEFIELD: The main proof on that, your Honor, | 
aside from the testimony of Mr. Leeds and Mr. Dayon, is the 
fact that Mr. Gluskin then paid all these checks. 

THE COURT: There may be enough in the record. I 


wanted to be overly cautious about it because I think {ft is 


a crucial point. 


MR. LITTLEFIELD: I agree, your Honor.. 


THE COURT: I think we have #il spent a lot of time 


on it, at least we spent a limited time but I think we did a 


lot of work in a limited time and tried to arrive at this 
point where I have made a judgement and I believe under the 
rules of evidence that it is admissible. We have spent a lot 


of time on it. I think it is crucial to what we have got in 
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| here. If I didn't think I were correct, I wouldn't allow it 
in. I feel that right or wrong, it is permissible under these 
| circumstances. 
(Jury present) 
THE COURT: Members of the jury, the main portion of | 
| my instructions on the law will be given to you at the con- 
clusion of the case. However, sometines during the progress 
I of the trial it becomes necessary for me to give you some 
preliminary instructions a:d I am about to do that now. With 
respect to this witness' testimony, T want to charge you a 
proposition of law. If you should find on the evidence seoused 
in this case that certain persons, including among them the 
defendant on trial here before you, were members of a joint 
enterpr‘se, an enterprise in which they were jointly interested 
in its outcome and in its success, 1f you should find that sais 
member -- if there was, in fact, such an enterprise, then 


any statement made by anybody found by you to be a member of 


that enterprise in furtherance of the enterprise may be admiss{- 


ble as arainst all others found to be members of that enterprise. 


That's a question with respect to a joint enterprise, in | 
addition to which, of course, you would have to find that, 
in fact, certain statements were made. If you find that no 
statements were made, even though there may be testimony that 


statements were made, if you find that no such statements were 
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made, then, of course, you don't have to go any further. If 
you do find that statements were made, then they are binding 
| on everybody found by you to be a member of that enterprise 
durin the prorress of that enterprise. Once that enterprise 
comes to your mind as having terminated by the actions of ti.e 
members thereof, by now having further joint interests, then 
| anythins said thereafter 1s not binding upon anybody other than 
the person who made them. 

Mr. Berger, is that satisfactory under the conditions 
| that we had before? 
MR. EERGER: Yes, your Honor. 
THE COURT: Satisfactory to you, Mr. Littlefield? 
MR. LITTLEFIFLD: Yes, your Honor. 
| DIRECT EXAMINATION CONTINUED 
| BY MR. LITTLEFIELD: 
Q Mr. Dayon, when we stopped before lunch J had asked 
| you whether there was a meetin, at Mastercraft about raising 
| money, and you had testified treat there was a meeting after you | 
| got back from Japan, is that rivtht, sometime in the bemtnnin 
| of '68? 
In January, yes. 


Q I had asked you who spoke at that meeting, anc 


said Mr. Gluskin, is that risht? 


Mr. Gluskin, Farnell was there, I was there, I ee. 8 
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Bernie Goldenberg was there, and we talkea that we needed 
additional funds for the video tape recordi..~¢ system. 
Q Did Mr. Gluskin say -- 

THE COURT: Who was Mr. Farnell? 

Mr. Farnell was who? 

President of Mastercraft. 

What did Mr. Gluskin say, if anything? 

He said that a possible way that we are going to be 
able to et some money throuch selling stocks, but he 1s 
going to check with an attorney. The attorney was an S.8.C. 
attorney, and if he gave him a wey to free the stock, he will 
let us know. It took him about four weeks, three, four weeks 


before he came back, he had a few meetings with this particulr 


attorney, and he came in with a letter and showed it to Jim 


| Farnell, I wasn't tiere, I came in a little later on, that 
the stock would be freed and no problems. So John Gluskin 
says, "Now that the stock, you know, legally could be 
freed, Bernie Goldenberg will sell the stock and get a 
percentaze." 

Q Did he say what would happer, to the proceeds from 
the sale of the stock? 

A To go to the benefit of the company. 

Q Anything else’ 


A A percentaye would go to Bernie Goldenberg. 


| 
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Q Did he say why the percentage would go to Bernie 
Goldenber=s? 


f For being able to sell the stock. 


Did he say what percentage, do you recall? 

25 or 30. I don't recall. 

Q Did you discuss where the money would be deposited 
that was received from the sale of the stock? 

Oricinally they were talking among themselves, the 
two attorneys, Leeds «id Gluskin and Mr. Goldenberg, so they 
| decided thet the funds will go to Mr. Leeds and then will 
be sent in to Dommerich, Chemical Bank. 

Q That was the factor for Mastercraft? 

A Right. 

Q Did there come a time when Leeds withdrew, when he 
couldn't do it any more or didn't do it? 

A Yes. 

Q Then where were the funds to be deposited? 


A Then John Gluskin told us, Jim Farnell and 


he will be now haniiin: the funds. 


Did he say where the funds would be deposited? 
No. 

What kind of in account? 

His own persoral account. 


Did he tell you why the funds would be deposited 
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a personal account of his instead of an account of the 
company's? 

A That's the arrangements they made originally, thot 
Leeds would have the checking, and then when he went away, 
they decided to give the money to John Gluskin. He will zZive 
to the corporation and to the zentleman that had to get some 
money from him. 

¢ Who was that? 

Like Farnell and Dweck and Barker - 

Q Those were the employees whose stock was going to 

| be scold? 
Yes, and he would pay them the money. 
What happened at this point in connection with the 


selling of the stock? 


A The stock was being sold. 
Did you hve a meeting with Gluskin? 
No. It's already been, you know, they sot the letten 


from the attorney that freed the stock, and the stock was 


sold and the money was giver to Dommerich, a portion of it, and 


he was supposed to sive us an accounting every month. 
Q Did he tell you about the selling of the stock, how 


it was being sold, or anything? 


A He said Bernie Goldenberg was handling the selling 


of the stock. 
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Q What did he tell you he was doing with the money, 
if anything? 
A He would be getting the money, John Gluskin. 
And doing what with it? 


P ying it out to the employees and to Bernard Golden+ 


During the time that the stock was sold, did you 
travel in this country to any.shows to demonstrate this 
machine? 

Yes, I went to Chicago and to the Americana Hotel 
in New York. 

Q Did you also travel during the spring of 1968 to 
Japan in connection with this business? 


A Yes. 


Where did you go specifically in Japan? 
I went to Nagoya where the factory was making this 
particuler product. 


Q When was that, approximately? 


A I think it was in March-April or April-May. 


Q What happened when you came back from Japan? 


A I found out when I came back that there was no 


accounting given to anyone of my company, Farnell never got 
one, Bark>r never got ai accounting, and -- 


Q So what did you do? 
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I asked Jim Fornell, I said, "Jim, why haven't you 
been setting an accounting?" 

He said, "He pives me doubletalk end wouldn't sive 
me airy accountin-:." 

Who srives him double-talk? 

John Gluskin. 


At this time did Mr. Goldenberg have an office in 


Mastercraft? 


Yes. 


“id Mr. Gluskin have an office in Ma3t-.craft? 

They both had a:: office in Mastercraft premises. 
Q Was Mr. Goldenbers also workin for Mastercraft 
|| a different capacity? 


A He was working, on merrers and acquisitions and 


products, but nothin; too much developed. 


Q Did you confront Mr. Gluskin about asking for a: 


accountin:r? 


A Jim Farnell and I, myself, many times asked him 


| for an accountins. 


Q What happened? 

A We had words said aid never got any 2‘ ounting. 

Q At this point had you ever heard of a -.orporation 
called Superior Plens? 


A Later on. 


| 
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At this point did you know anything about it? 
Wht month? 
Q When you came back from Japan. 


A Maybe so. I don't believe, you know, but my 


recollection is that it was later on when I went to the attorneys 


office thot I was told about Superior Plans. 
Q Do you recall - when did you go to the attorneys' 
offices? 
I would say around August, July, August. July, 
I think it was July. 
Before that, you are not sure whether you heard of 
Superior Plans? 
N I am not sure. 
Q What happened then when you got back from Japan, 


you asked for an accounting and you didn't get an accounting? 


A Well, we had a lot of words exchanged, you know, 
I demanded it. Jim F rnell demanded it. We talked many 
times with John Gluskin bu never got heads or tails. The 
only thing he gave us is the accounting that he gave Dommerich 


which was verified anyways through Dommerich's statement, 


but never gave us any accounting of the funds tht he received 


himself. 


Q Did you ever authorize the money to be turned over 


to Superior Plans? 


evi 
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Authorize? 

Yes. 

I knew a percentage was going to Bernie Goldenberg, 
but I didn't know how much money or dollars. He would never 
give me an accounting. How could I know? 

Q Did you authorize money to be paid to Superior 
Plans? 

Not to Superior Plans, but to Bernard Goldenberg. 
That's the deal that John Gluskin made. 

Did your company ever receive any interest on 
money given to Superior Plans? 

A Not to my knowledge. I definitely don't think so. 

Q Were you ever told about debentures in connection 
with Superior Plans in Mastercraft? 

A Later on John Gluskin told us that there were 
| debentures supposed to be give: to Mastercraft. I have never 
seen them. 

Q Did you ever see whether there was any interest 
paid on the debentures? 

A Never received any interest. 


Q In connection with the video tape machine, was it 


ever developed that you could manufacture it aid sell it 


successfully? 


A It was developed, yes. Up to a point. 
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- | Q Were you ever able to manufacture it and sell it? 
| | 
3 | ) We never -- 
| MR. BERGER: Objection. 
5 | THE COURT: Sustained. 
¢ } Q During the course of 1968 were you able to perfect 
i} 
| the video tape machine so that it could be sold? 
. MR. BERGER: Objection. 
THE COURT: Is it relevant? That's the basis of the 
10 | 
| objection, I assume. 
1] 
il MR. BERGER: Yes, your Honor. 
| 
li 
THE COURT: JI don't see its relevance, Mr. Littlefield, 
’ 13 | 
| to the issues here. 
14 |} 
| MR. LITTLEFIELD: Very well, your Honor, I have no 
15 || 
| further questions of this witness. 
16 | | 
CROSS EXAMINATION | 
17 | 
| BY MR. BERGER: 
18 | 
| Q Mr. Dayon, my name is Mr. Berger. I represent Mr. 
19 || 
_Goldenberg. Have you ever been convicted of a crime? 
20 
A Yes. 
21 
What crime was that? 
22 
A For selling -- for being a conspiracy to sell stocks, 
a 23 ~ 
Q Whe stock? 
2A 
A Mastercraft stock. 
25 


Q When was that conviction? 


6 


| 
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A In '68, I think. '68 or '9. No, no, wait a minute, | 
eycuse me. I was convicted -- I was sentenced in '7l, I 


think. I don't know exactly the record. 


Q Ts it 1971, Mr. Dayon? 

A That's when I was -- ves. 

Q What sentence did you receive? 

A Year's suspended sentence, $7,000 fine. 

Q Prior to the time that you pleaded guilty and prior 


to the time that you received a suspended sentence, had you 
ever told any member of the U.S. Attorney's office, any member 
of the S.F.C., Securities and Exchange Commission or any 
member of Internal Revenue of the facts to which you have 
just testified today? 
MR. LITTLEFIELD: I object, your Honor. Form. 
THE COURT: Yes. I think you ought to rephrase it. 

Q Prior to the time that you pleaded guilty, did you 
have any discussions or did your attorneys have any 
discussions with any member of the U.S. Attorney's office with | 
regard to what you mizht or might not get for pleading guilty? | 

A T don't understand. 

Q Did you have eny plea nezctiations, plea bargaining? 

MR. LITTLEFIEID: I object, your Honor, to the form 


of the question. J don't know what that means. mh 


i) I don't under:itand the question. 
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| 
| 
THE COURT: All right, you don't understand he ques + 


© 


tion, that -- 

Q Prior to the time that you pleaded grilty, did you 
or your attorney meet with ariy member of the U.S. Attorney's 
office in an at apt to limit your possivle sentence by takiig 
a plea of suilty rather than going to trial? 

A I think yes. My attorney met with the U.S. Attorney" 
office a few times. 

Q Prior to the time that you pled guilty, isn't it a 
fact that every time that you went Cown before the Securities 
| and Fxchan:re Commission to testify, you refused to testify 
but took the Fifth Amendment? 

My attorney was with me and wher he told me to take 
Fifth Amendment, I took it at the time he told me. 
Q When you were called before the grand jury,you took 
Fifth Amendment? 

Yes. 
Q So, therefore, it was not until after your attorney 


spoke to someone at the U.S. Attorney's office and did some 


plea bargaining on your behalf that you told the facts con- 


cerning which you are now testifyinz to any member of the 
zovernment, is that correct? 
A I don't know what you mean by plea bargainiu.g. 


Q Discussions with members of the U.§& torney's to see 
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| what you would get, what promises you might be sis to get, 
| 


3 in exchange for pleading guilty. 
4 A My attorney made the nerotietions «: h the attorney. 
5 Q Prior to that time you never told the zover:.uent any 


6 of the facts you testified to today, did you? 


MR. LITTLEFIELD: Objection, your Honor, because 


~) 


8 there are a lot of facts about which he testified. 


° THE COURT: Sustained. 
10 Q Prior to that time you never told the government 
i that Bernie Goldenberg was supposed to get 30 percent of any | 


12 proceeds realized on the sale of Mastercraft stock, did you? 


A I don't recall that. f think I told them whatever 


my attorney asked me to tell them. 


1 Q Rut that was after your attorney hed made an arrange4 


ment for you, is that correct? After you decided to plead 


is that. correct? 


guilty, 


” A { don't know the exact timing of it. But the record 


THE COURT: Was it before or after you pleaded -- 


THE WITNESS: I don't recall. 


Q This accounting that you wanted from Mr. Gluskin, 


asking Mr. Gluskin to account for? 


g F B RB 


will you please tell the Court and the jury what you were 
A For the money that they received from the sale of 


a 
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the stock which had to go to the benefit of the corporation. 
Q Did all of that money have to go to the benefit of 


tne corporation? 


A Except for the funds that were given to the people 
that owned some part of the stock. 
Q What you wanted to know was how much was realized 
upon the sale of the stock? 
A How much was sold ind where is the money that is 
Supposed to go to the corporation. 
Q Didn't any mor~-* go to the corporation? 
A Yes. 
Approximately how much? 
About $450,000. 
Do you know how much was sold in stock dollar wise? 
I never got the accounting until we hired the 
attorneys, and they received -- they got the accountin-zs 
together. 


Q When you got that accounting together, how much were 


you told was received for the sale of the stock? 


A About $1,500,000. 

Q About how much of that should have gone to the 
corporation? 

A Most of it. 


What ¢> you man by most of it? What percentage 


{! 

| 1998 

| In/if Dayon-Cross 
it should have gone to the corporation? 


| At least $1,000,000. 


To pay off the boys and the taxes. The balance. 


Leavin; a balance of how much? 


When for the first time did Mr. Gluskin tell you 
| that he was going to have to give money to Mr. Goldenberg? 


A T don't recall the exact time, but he told us many 


times, Jim Fernell a:id myself. -- 


0 When was the first time Mr. Gluski: told you? 
I think about February. 
February? 
Yes. 
Of 1968? 
'68, yes. 
And, of course, you told him, "You can't do that," 
right? 
A No, I didn't say that. 


Q What did you tell him? 


f T said, "If that's the deal you made with him and 


he is the one that got the attorneys to give you the" -- he 


is telling me that the attorney that recommended the no-action 
letter was known by Mr. Goldenberg, and Mr. Goldenbery is the 
only one that can sell the stock. So I agreed. 


QQ... So, therefore, the accounting -- you were {in error 
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just now when you testified that your accounting -- the 
corporation was entitled to everythin,, except what went to 
| boys aid for taxes, is that rizht, meaning your employees? 
A No. Later on -~ I never pot an accounting until 
about -- until the attorneys came in. 
4 Put didn't you testify that the corporation wes 
entitlea to everything other than the money that was to go to | 


the boys, meaning the minority stockholders, and for taxes, 


didn't you just say that? 

f I said that, but when my attorneys were hired, the 
S.E.C. said that all that money had to go to the benefit of th 
corporation, and that's what they wanted John Gluski:. to do, 
give all the funds for the benefit of the corporation, the 


S.E.C. and my attorneys, Barr, Bennett and Fuller. 


Q Did you have a meeting with Mr. Gluskin at that time 


with your attorneys? 


A We had quite a few meetings. 
Q What did Mr. Gluskin tei. you that he did with the 
money? 


A He told the attorneys. I never asked him that 


question at the attorneys' office. The attorneys asked him tha 


question. I was present. 
Q What was iis answer? 


A He gave a cer.ain amount of money to Mr. Goldenberg, 
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Superior Plans. 


Q For what prupose? 


A He said at that time, debentures. 


That he had bought debentures, is that correct? 
He was supposed to get debentures. 
A half a million dollars worth? 
He didn't say the amount at that time, until later 
We had more than one meeting at the attorneys' office. 
Q Liter on he told you it was a half a million dollars 
in debentures? 
A Yes. 
Q Didn't you say to him, “Wait a minute, Mr. Gluskin, 


didn't you tell me that money was a payoff to Golcenberg for 


sellin; the stock?" 

A He handled the whole thing himself. He never asked 
| my permission. That's why he never gave me an accountiny or 
gave anyone in my company an accounti:s, until later on. 


Q Well, now, which was it? Did Gluskin give Bernie 


Goldenberg the money to pay off for selling the stock or did 


he give him the money to buy debentures? Which did Mr. 
Gluskin say to you? 

MK. LITTLEFIEID: Objection to the form. 

THE COURT: Rephrase the question. 


The first time that Mr. Gluskin told you that he 


202a 


lh/if Dayon-Cross 197 


\ 
| gave money or had to ;ive money to Mr. Goldenberg, what was 


the reason? 


The first time? 

Yes. 

To pay off -- to be able to sell the stock. 

And the next time, what did he say the reason was? 
To sell the stock. 

And the next time what did he say the reason was? 

That he bought debentures at the lawyers' office. 

What did you say to him about that contradiction? 

We had many arguments. 


Didn't Mr. Gluskin say to you that he thought it was 


a good investment? 
A He said a lot of things. 


Did he say to you he thought it was a good invest- 


That's one of the things he said. But he never aske 
: me to do it. 
@ bid Mr. Goldenberg ever go to you and say, "Mr. 
Dayon, I wait to be paid off for selling your stock"? 
A No. 


The only one that ever told you that was Mr. Gluskin 


Mr. Gluskin was the only one, at the time, yes. 
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Q And Mr. Goldenberg wasn't present when Gluskin said 
that, was he? He wasn't standing next to him? 
A No. 


Q And you never went to Mr. Golderberg and said, “Hey, 


John Gluskin said you got to be paid off. What's the story?" 
You never did that, did you? 


No, I didn't. 


You are just going on Mr. Gluskin's word, is that 


Well, yes, on his word, and also the statement that 


Mr. Goldenberg made at the attorneys' office. 


Q Mr. Goldenberg made 2 statement that he sold 
debentures, did he not? 
A Right. And that he would give the money back to the 


corporation. 


Q He said, "If I make money, I am going to give it 


back," didn't he say that? 

A No. He said he gave them debentures and that the 
attorneys were talking to him because the S.E.C. and the U.S. 
Attorne:r's office wanted the money back into the corporation, 
he said he will give it back. 

Q Goldenberg said that? 

A Yes. 


Q He admitted a Liability? 


204a 
Dayon-Cross 


Yes. 
He admitted a debt? 
Yes. 
@ He admitted it wasn't his money? He admitted that 
the money was given to him by Gluskin, right? 
A Yes. 
Q For an investment, is that correct? 
f That's what Gluskin-said. 
Q Did Mr. Gluskin tell you sometine back i: March or 
June of 1968 that he gave the money to Superior Plans for 
debentur~s, and that they could be worth a lot of money? 


A He said that, but he said a lot of other things, 


Q So that in effect Mr. Gluskin told you two stories, 
|| is that correct? 
A He told me many stories. 
Q But Mr. Goldenberg never told you any story other 
| than the fact that John Gluskin bought debentures, is that 
| correct? 
MR. LITTLEFIELD: Objection to the form. 
THE COURT: Susteined. 
Q Mr. Goldenberg never said to you, "I got to be paid 


loff to sell this stock," is that right? 


A He never told me that, no. 
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Q Are you familiar with a company called Down 
Communications? 
fh Yes. 

Will you please tell the Court and the jury the 
transaction that was negotiated by Mr. Goldenberg for Master- 
craft with Down Communications and tell the jury and judge 
who Down Communications was? 

MR. LITTLEFIELD: I.object on relevance. 

THE COURT: Yes, outside the scope of the direct. 

MR. BERGER: Your Honor, one question that was asked 
by Mr. Littlefield is what did Mr. Goldenberg do for the 


corporation, was he in there, did he have an office, what was 


| he doing for the corporation. That was asked by Mr. L4attle- 


field. I am zoing into that. Mr. Littlefield opened the 
door. 

THE COURT: I am not sure the door was opened that 
far on the question did he have an office in there. 


MR. BERGER: He asked him what he was doing in 


THE COURT: I will permit it. 
a) Will you please tell the Court and jury who Down 
Communications was back in 1968? 
A To the best of my knowledge, they had the "Ladies 


Home Journal," "American Home," "Family Weekly," a publishing 
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company, and many other businesses. 


| Q What transaction did Mr. Goldenberg negotiate on 


venare of Mastercraft with Down? 


He negotiated two million dollars worth of advertis- 


In exchange for what? 
For a certain smount of stock in Mastercraft. 
Q In fact, did you use any of that advertisiig space 


to advertise ary of the products of Mastercraft? 


A A few. 


Q Approximately how much? 


A In dollars? 
Q Yes. 
A I would say about one hundred thousand dollars to 


two hundred thousand dollars. 


MR. BERGER: No further questions. 

REDIRECT EXAMINATION 
BY MR. LITTLEFIELD: 

Q You testified that both Mr. Gluskin and Mr. Goldenberg 
had offices in Mastercraft, is that right? 

A Yes. 

Q Did you see them together in cne or the others 

| office? 


A Yes, quite often. 
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Q Did you go in there and talk to them in the office 


or nc*.? 


I don't understand what you mean. 


A When they had meetings together, sometimes they woul 


A They had special meetings, they had th. doors | 


have the decors closed and nobody was allowed to go in vhere 
Q Did you go in and ask them what they were talking 
about? 
p 
LITTLEFIELD: I have no further questions. 
COURT: You may step down. 
(Witness excused ) 
MR. LITTLEFIELD: I will have copies of the chart for 
| the Court and for Mr. Berger. 
THE COURT: Why don't you first of all turn the chart 
around until it is admitted. 


JOHN NAGURNEY, called as a witness on behalf 


of the Goverrwent, having been first Gvly sworn, was 


examined and testified as follows: 


DIRECT FXAMINATION 
BY MR. LITTLEFIELD: 

Q Mr. Nagurney, whom are you employed by and in what 
capacity? 


A I am employeu by the Chemical Bank a8 & legal assist 


_— 


te 


® F B RB 
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Q Your Honor, I show Mr. Nagurney what has been marked 
as Government's Exhibits 15A through D, E through N, O through 
W, X and Y. I ask if you can recognize, and I refer to the 


original or carbons as opposed to the Xerox copies of these 


records -- 
N These appear to be -- ¢ 
THE COURT: Do you recognize them? 
THE WITNESS: Yes, Ido, your Honor. 
C Just describe what they are. , 
p These appear to be one form of a multiform deposit 


slip into a checking account. 


Q What's the name of the account? 

f Tne name of the account is initial H. John Gluskin, 
and it appears to be a special account. 

Q Do you have the account number? 

f Yes, Ido. It is account number 020-228872. 

Q Do you want to look through each of those deposit 


slips or at least the packets of deposit slips? 


(Pause ) = 
A They all appear to be additional deposit slips. 
Q In that account? 
A The same account, same person. 


Q Are these deposit slips or is this part of the 


multipart deposit slip wnich the bank lias, are these deposit 


XXX 
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Slinos made in the regular course of business? 
4 Yes, they are. 
Q And is it the regular course of business of the 


bank to retain such records? 


Yes, it is. 


Q Are these records made at or about the time that the| 
transactions which they purport to describe are, in fact, 
made ? 

Yes, they are 


MK, LITTLEFIELD: The government offers Government's 


Exhibits 15A through 2, your Honor, deposit slips. 
MR. BERGER: No objection. 
THE COURT: Received in evidence. 
(Government's Exhibits 15A through 152 was received 
in evidence. ) 
Q I show you whet has been markeu Government's 


Exhibit 16 for identification. I ask you if you recognize -- 


how many peges are there to 16? 


A There seem to be eleven. 
Q Do you recognize what that docu~ent is? 
A These documents represent photocopies of ledger 


sheets which are the records of an account kept witn the bank. 


Q Are those bank statements, would that be what would 


be sent to the customer’ 


,* 
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A These are copies of the statements that would be 


sent to the customer 


A Again it is Mr. H. John Gluskin, special account. 
Account number? 
020-228872. 


These are copies. Hve you been able to locate the 


* What account is that on? 


originals or does the bank no. longer retain them? 
A The bank does not retain orivinals back that far. 
@ I ask you if such bank statements are kept in the 
recular course of bus‘ness of the bank? 
, Yes, they are. 
THE COURT: Any objection, Mr. Berger? He is going 
| through the bookkeepin:y, record rule. 
| MR. BERGER: No objection to its being admitted. 
THE COURT: Received in evidence. 
(Government's Exhibit 16 was received in evidence. ) 
Q Can yo: tel. from looking at that or any other 
records when the account was opened? 
} A The first ledger sneet dated -- one moment, please. 
| The closing date of transactions on this ledger sheet is Morch 
7, 1968. The openi balance on the same sheet indicates ther 


was no opening balance, and from that it seems apparent that 


the account was opened on the date shown by the first deposit 


n 
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this sheet, which would be March 5th of 1968. 

MR. LITTLEFIELD: Your Honor, may I point out on 
these bank statements certain items to the jury? 

THE COURT: Are they in evidence? 

MR. LITTLEFIELD: Yes, 16. 

THE COUhT: 16, yes. 

MR. LITTLEFIELD: These are the -- the witness has 
described them as the bank statements for the H. John Gluakin 
special account. Total amount of deposits on the first one 
is $163,275.45. On the next one it is $303,178.34. 

On the next one, $54,963.70. On the next one, $418,344.52. 
On the next, $324,109.97. On the next, $60,391.57. On the 
next, $30,991.74. On the next, $7,529.95. On the next, 
$10,000. On the last, total amount of deposits is zero zero. 


a) Can you tell, Mr. Nagurney, by looking at the last 


of these sheets when the account had a closing balance or when 


the account closed at zero zero? 

A It appears to be January 7th -=- one second, please. 
On J:nuary 7, 1969, there was a vero balance in the account. 
I can't necessarily say the account was officially closed. 
Money could have been deposited subsequent to that date. 

Q Do you have any records on that or not? 

A Last week the branch at which these records are 


kept made a very exhaustive search for records, and they were 
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able to tell me from a card file which they maintain at the 
branch th-t the account was closed sometime in 1973. 

Q I show you what has been marked as Government's 
Exhibit 17° through C, Government's Exhibit 17D through 
F, Government's Exhibits G through I, Government's Exhibits 
17J through L, Government's Fxhibits 17M throush O, 
Government's Exhibits 17P through R, Government's Exhibit 17S, 
Government's Exhibits T through V and Government's Exhibit 
17W, all for identification. I ask you if you recognize them? 
let me hold off on 17W. Let's just take 17A through V. 

A The exhibits just presented to me, those are the 


numbers, all except for 17W, which I was asked to hold off 


on, are checks drawn on Mr. Gluskin's account. It appears 
that approximately half of these checks were certified, others 
weiit through as regular checks. 

Q Could you look through them all and see if they are 
all payabie to the same payee? 

A 1,4 through F are all payable to Superior Plans, Inc. 
All of these checks were made payable to Superior Plans, Inc. 


(, What is the date on the first check? 117A. 


A 17A was dated and certified on March 8, 1968. 


Q Are these checks made in tr gular course of busirass 
of the bank? 


A Yes, they are. 
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Q Is it the regular course of business of the bank to 
make such checks? 

THE COURT: Do you have any objection to the admisgidn 
of these checks? 

MR. BERGER: No objection. 

THF COURT: All rizght. Received in evidence. 

(Goveriiment's Exhibits 17A through 17V, inclusive, 
were received in evidence.) , 

MR. LITTLEFIELD: Your Honor, the chart, which is 
Governme:it's Exhibit 28, is a summary of these checks. I 
will take the witness through it -- 

THE COURT: Did you make a summary of all the items 
you testified to? 

THE WITNESS: I will try to, your Honor. May I 
add one thing? It is the bank's business to process the 
checks. It is the drewer's business to make the checks. Thes 
checks are not made by Chemical -- 

THE COURT: You have made a summary of the account 
which shows the items here? 

THE WITNESS: Certainly. 

THE COURT: You have made @ summary? 

THE WITNESS: I haven't yet. I will try to. 

THE COURT: Mr. Berger? 


MR. BERGER: Your Honor, I haven't made a summary 
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either, and I don't kr.ow if it isan accurate reflectivo-: 
in any event, if the witness didn't make it, he shou 
the one to testify aout it 

THE COURT: That's right. 

MR. LITTLEFIELD: I will show him somthing and if it 
is wrong -- 

THE COURT: Ir. the meantime we have siiown it to the | 
jury. If he made a summary, he can identify the summary from 
voluminous documents. If he hasn't done it, I don't think 
that's the way to let it go in. If you want to withdraw the 
witness and have somebody in who made the chart, that may be 
the way it has to be done. 

MR. LITTLEFIELD: I will ask him to step outside, 
go throush the checks and match them azainst the items on the 
chart and see if they are the sane. 


THE COURT: Do you have another witness you can put 


MR. LITTLEFTELD: Yes. May the witness be directed 
to step dow, your Honor? 

THE COURT: You may step down. Do you want to examin 
* Chis ti.e before he does that, Mr. Berger? 


MR. BERGER: No, your Honor. 


(Witness excused ) 


MR. LITTLEFIELD: The government calls Mr. Kink of 
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the Cencral State Bank. I want to hand the witness 17W as 
well, your Honor. He has not taken it outside with him. 
THE COURT: All right. 

IRVIARG A. KING, called as a witness on 
behalf of the Government, having been first duly sworn, 
was examined and testified as follows: 

THE COURT: Mr. King, where do you live? 

THE WITNESS: 28 Palmetto Street, Brooklyn. 

THE COURT: What is your occupation? 

THE WITNESS: Assistant treasurer of the Central 

State Bank. 

THE COURT: dow j1 1¢ have you been employed in that 
capacity? 
THE WITNESS: Treasurer, about three years. I have 


been with the bank eighteen years. 


THE COURT: Go ahead, Mr. Littlefield. 


DIRECT EXAMINATION 
BY Mx. LITTLEFIELD: 
Q T show you, Mr. King, what has been marked Government's 
Exhibit 10 for identification and ask if you can recognize tha 
A Yes. 
THE COURT: It is already in evidenc2, isn't it? 
MR. LITTLEFIELD: It isn't marked in evidence. 


: SOURT: It was agreed to be marked in evidence. 
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(Govez.ment's Exhibit 10 was received in evideuce. ) 
What is that? 

A A bank resolution on the account of Superior Plans, 
Inc., which sets forth the offers of the corporation, when 
the corporation was opened, and who signs on the corporation. 

Q What is the date on which the account was opened, 
Central State Bank, and what was the name of the account? 

A The name of the account was Superior Plans, Inc., 
and the resolution is dated March i, 1968. 

Q Let me show you what has been marked Government's 
Exhibit 19’ through H and ask you if you recognize them. 

A It is copies of deposit tickets and statements on 
the account of Superior Plans, Inc. 

Q What is the date on the first statement? 

ry It opened 3/8/68. 

With a deposit of how much? 
The first deposit listed as 330,000. 

@ Referring to the deposit tickets and to the bank 
statements, are such-- these ere copies, is that right? 

A Yes. 

Q Were you able to obtain original bank statements or 
deposit tickets? 

A The original bank statements were returned to the 


customer. 


| 
| 
| 
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What about original copies of bank statements, what- 


ever is kept by the bank? 


A 


Q 


microfilm 


These are original copies from our microfilm records 
These records here are original copies from your 
records? 

Yes. 

Referring to the bank statements? 

Yes. 

What about the deposit tickets? 


The deposit tickets, at the time we had copies aid 


THE COURT: Any objection as to authenticity? 
MR. BERGER: No objection, your Honor. 
THE COURT: All right, received in evidence. 


(Government's Exhibits 19A through 19H, inclusive, 


were received in evidence. ) 


MR. LITTLEFIELD: May I hand these to the jury, 


your Honor, these deposit tickets ard bank statements, on the 


account of Superior Plans, Inc. -- 


a) 


f 


That's right? 
Yes. 
What's the address given on the deposit tickets? 


301 East 48th Street, New York, New York, duplex 
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MR. LITTLEFIELD: Your Honor, we are trying to locat 
the signature card, Government's Exhibit 11, already in evi- 
dence through Mr. Leeds. I want this witness to confirm that 
this is a signature card filed with the bank. 

MR. BERGER: Your Honor, I stipulate -- he doesn't 
need this witness -- I will stipulate when he finds it that 
that is it, it ca:, go in. 

MR. LITTLEFIELD: May we complete -- 

THE COURT: Are you finished with this witness? 

MR. LITTLEFIELD: He will be a long time. There are 
an awful lot of checks. He has approximately 100 checks. 

Can we finish with Mr. Nagurney? 


THE COURT: Yes. Would you step down for a moment? 


(Witness excused ) 


JOHN NAGURNEY, resumed. 
DIRECT EXAMINATION CONTINUED 
BY MR. LITTLEFIELD: 

Q H ve you had a chance to compare these checks which 
are Government's Exhibits 17A through V and the check which 
is Government's Exhibit 17W for identification against this 
chart? 

A Yes, I have. 

Q Is the chart an accurate representation of what is 


contained in those docunents? 


22 
23 
2 
r5) 
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A Yes, it is. 

MR. LITTLEFIELD: Your Honor, may I -- 

THE COURT: Offer it into evidence. Any objection? 

MR. BERGER: What is that, the chart, your Honor? 

THE COURT: Yes. 

MR. BERGER: May I see the chart a monent? 

THE COURT: Yes. 

MR. BERGER: As long-as:we redact "Mastercraft Stock 
Promotion,” otherwise I have no objection, your Hrnor. 

MR. LITTLEFIELD: Your Honor, I don't see why that 
should be redacted. I think that's what the evidence shows. 

MR. BERGER: Not from the chart. 

THE COURT: Not from the chart, no. This witness can 
merely testify thet these are -- this is a summary of the 
checks that went through this account. 

MR. LITTLEFIELD: From Gluskin to Superior Plans. 

THE COURT: That's all. That's all that this 
witness can testify to, a summary of those ~- whether there 
has been other testimony with respect to it, that is something 
else again. At least as far as the Summary chart, the objectia: 


is taken as to that. We can cover it over or block it out 


in some way or other, and Mr. Berger has indicated thet that 


is satisfactory to him, and he will not raise any other 


objection to it as long as that is done. 


ov Tt! 
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THE COURT: Yes, fine. Members of the jury, unless 
somebody needs a recess during the afternoon, we are having a 


new judze sworn in at 4:15, with a ceremonial occasion. Ail 


MR. LITTLEFIELD: May I cover it over now, your = 


the judves, if possible, like to attend. Unless somebody 
objects, I'd like to zo right through until ten minutes after 
four and then suspend for the day. If somebody needs a 
recess before, why, you raise- your hand a:d we will recess. 

( Pause ) 

MR. LITTLEFIELD: Mr. Berger? 

MR. BERGER: Very good. 

MR. LITTLEFIELD: This is Government's Exhibit 27. 

THE COURT: 27 is in evidence. 

(Government's Exhibit 27 was received in evidence. ) 
BY MR. LITTLEFIELD: 

C Looking at the checks in front of you, first why 
Gon't you eyplain what 17W for identification te: We will off 
that in evidence as well. 

A 17W is an official check, your Honor, on Chemical 
Bank. There are two copies of the check in front of me, one 
of which was -- one of which was a copy of the check before 
it was processed through the various banks it was processed 
through and one is after it came back to Chemical Bank arid the 


proceeds had been paid. 
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Copy of the same check, is that right? 
Yes, same check, at different stages of its travels. 

Q Is this document, this check, kept in the regular 
course of business of the bank? 

f Yes, it is. 

Q Is it the regular course of tne business of the bank 
vo have such checks made and pass throuch the bank? 

q Was it made at or about the time on which -- at or 
about the date at which the transaction indicated on the check 
took place? 

Yes, it was. 


MR. LITTLEFIELD: The government offers 17W, your 


MR. BERGER: No c jection. 


THE COURT: Received. 


(Government's Fxhibit 17W was received in evidence. ) 


Q Mr. Nagurney, can you take each of these checks, 
tellin~= us which letter it is, and pointing out where it 
appears on this chart starting with I guess Exhibit A, 17A? 

THE COURT: Is 1/A check number 103? 
THE WITNESS: Yes, it is. 
What's the date on that check? 


Merch 18, 1968. 


8 
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Q What's the amount of that check? 


A $25,000. 


Q “an you tell what account that was deposited in, in 
what bank? 
A Central State Bank. I can't determine a precise 


account number, but it was Central State Bank, Brooklyn. 
Q The next check number -- 

THE COURT: Do we have to so throush this? Why 
do we have to have this witness describe what is now a summary 
that we have for the benefit of the jury? 

MR. LITTLEFIELD: We don't, vour Honor, if Mr. 
Berger agrees -- 

THE COURT ‘t is in evidence. 

MR. LITTLEFIELD: But I would want the witness to say 
that he reviewed it and this is an accurate representation. 

“1.1E COURT: That is what tne benefit of this is. That 
is why he didn't object to the chart going into oiniieias 
because he is satisfied thst this is so. That's the concessio 
The witness indicated that he made the summary. Thereis no 
sense going through this. It is in evidence. The jury can 
see it. All h2 is doing is telling us what is on that chert, 
which we can see for ourselves by looking at the chart. 


MR. LITTLEFIFJ.D: May I just point out certain 


aspects of it to the jury? 


o = 2h. fae Wann 4 maakt nan I 
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2 THE COURT: You can, if you like, at this perticu? r 
3 || time. It is in evidence, sure. 
4 MR. LITTLEFIELD: These are the check numbers for 


5 each of the checks that are in evidence, 17A through V, and 


6 this last number, 21497, the $10,00° check, is 17W, I believe. 


7 Q Is that correct, Mr. Nacurnes 
8 | A That is correct 
9 MR. LITTLEFIELD: This is the date on which the 


10 checks were issued starting the first check on March ®, 1968, 
ll and the last check is a check on September 5, 1968, which was 
the last check depositea in the Central State Bank, and on 


August 5, 1968, the $10,000 cheek, Government's Exhibit 17W, 


4 | waich was the last check deposited in the Chelsea National | 
Bank. These bank accounts are the Superior Plans' bank 
accounts at the Central State Bank and the Chelsea National 
Bank. The total of deposits from the H. John Gluskin 
special account at the Chemical Bank, the total amount of 
checks draw: from that account to Superior Plans and deposited 
those checks, Government s Exhibits 7A through W, and the 
total amount deposited in tiie Chelsea National Bank is $70,000 
for a total of $540,000 deposited in the Superior Plans bank 
account. 


Q Is that correct, Mr. Nagurney? 


in the Central State Bank account is $ 0,000, represented by 


21 
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' 
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That's correct. 

MR. LITTLEFIELD: TI nave no further questions. 
CROSS EXAMINATION 
BY MR. BERGER: 

Q Can you explain why check 580 is so out o: order on 
the check numbers? Is there any way that you can explain 
thar? 

A The only explanation could be that Mr. Gluskin had 
&@ large number of blank checks in his possession and just 
happened to take one from another pack of checks. 

Q Can you be more exact? I don't quite follow. 

A For instance, when you get checks from a bank, say 
for instance, you order 100 checks, you can get checks 
prenumbered, numbers one through 100. In this case Mr. Gluski 
might have had 600 checks, and he had been drawing on the 
earlier checks and he might have for some reason only k:. wn to 
him decided to have just pulled one off the setton of the check 
rather than cff the top, and that would jidete the differenc 
in numbering. 

Q But this check was taken out of order, then? 

A Yes, but they are all prenumbered at the bank. 

Tnese checks were numbered checks. 
Q Do you have ary idea as to why the check on June 


26, 1968, has been placed after the check of September 15, 196 


| 


} 


? 
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A Not at all. It appears that the chart is numerical. 
That's perhaps the only explanation. 

Q Is there enything in those checks the way they were 
written to show that Mr. Gluskin was trying to hide who he 
was paying them to? 


MR. LITTLEFIELD: Objection, your Honor. 


How would he know what is in Mr..Gluskin's mind? 

MR. BERGER: I am saying, your Honor, is there any- 
thing on the check to indicate -- 

THE COURT- I sustain the obje. tion. 

MR. BERGER: No further questions. 

THE COURT: Anything further, Mr. Littlefield? 

MR. LITTLEFIELD: No, your Honor, except with respec 


to Government's Exhibit 16, which is the bank statement, all 


THE COURT: Sustained. The checks speak for — 


of these checks would be reflected on the bank statement and 
any other checks written out of that account, is that right? 

THE WITNESS: Yes, they sould be. 

MR. LITTLEFIELD: I have oo further questions of Mr. 
Nagurney. 

THE COURT: You may step down. 

(Witness excused ) 
THE COURT: Recell Mr. King. 


MR. LITTLEFIELD: Your Honor, may I hand the checks 
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to tne jury? 

THE COURT: I don't think it is necessary at this 
time. It may distract them from what we are going to do, and 
they have the summary a the checks in front of them. They 
will have the opportunity to see them at a later time. You 
said youare going to be a long time with this next witness, 
let's get to it. 

IRVING A. K IN-G, resumed. 

THE COURT: Mr. King, you are still under oath. 

MK. LITTLEFIELD: I believe the jury has Government! 
Exhibit 19, your Honor, the bank statements and deposit slips. 
Now I want to show the witness Government's Exhibit 20A 
through 202 and 20AA through 20AZ. I will start by showing 
the witness Government's Exhibit 20A through H. 

DIRECT EXAMINATION CONTINUED 


BY Mh. LITTLEFIELD: 


Q I first show you what has been marked as Government! 


| Exhibit 20A through H. I ask you if you recognize, referring 
| to this small check number 111 on the top of that page. 
A That's a microfilm copy of a check made out to 
Bernard Goldenberg by Superior Plans, Inc. 
Q What is the total amount of that check? 
A $20,000. 


MR. BERGER: Your Honor, I am sorry, I couldn't hear 
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the witness. 
THE COURT: He said it is a $20,000 check made out 
fron Superior Plans, Inc., to Bernard Goldenberg, is that right? | 
THE WITNESS: Yes. 
Q Can you look through the rest of those checks as 
well, 2OA through H? 
A There are four \fficial checks here, cfficial bank 
checks. 
Q Wheat are the numbers of those checks? 
A 3667, 3668, 3669 and 3670, all for $4,000. 
Q Now I show you this check, Superior Plans check 
number 110 and ask you if you can identify that. 
A That's another check made out by Superior Plans to 
Bernard Goldenberg in the amount of $15,000. 
Q Is that a microfilm copy of the cher'? 


A That's a microfilm copy of the original. 


Q Referring to these other checks, what numbers are 


on them, check numbers? 
A Number 3641, 3642, 3644. 
Q Now I show you still Government's Exhibit A through 
H, number 117, Superior Plans, and ask what that is. 
A A check by Superior Plans, Inc., made out to Bernard 
I de Goldenberg, $15,000. It is a copy of a check from our 


microfilm records. 
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a I show : “ow these original checks and ask you if 
check number 3) 3741 and 5/42, what they are? 

A They are official bank checks of Central State Bank, 
made out to Bernard L. Goldenberg, all in the amount of $4,000 

Q Are all these checks made 11:1 the rezuiar course of 
business of the bank? 

A Yes, they ere. 

Q I; it the regular cpurse of business of the bank to 
have -- to either make such checks whre they are bank checks 
or have such checks made within an account of the bank where 
they are checks ne i> by & person with an account? 

A Yes. 

4 Are these checks made et or about -- do these docu- 
ments reflect transactions made at or about the time that the 
treuztactions were actually made? 


A Yes. 


MR. LITTLEFIELD: The government offers A through 


H, your Honor. 
MR. BERGER: No objection. 
(Government's Exhibits 20A through 20H, inclusive, 
were received in evidence. ) 
Q Mr. King, I show you this first check now in 
evidence, check number 111. Can you describe what that check 


is? First the date. 
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The date of the check is March 25, 1968. 
Whet is the amount of the check? 
$20,000. 
Can you tell who it is made out to? 
Bernard L. Goldenberg. 
From? 
Superior Plans, Inc. 
Can yc. tell what happened to that check after 
it was made out? 
A It is endorsed on the back by Bernard L. Goldenberg 
and according to the notai’on on the back of the check, 
there was $4,000 i rneu in cash -- 
Q You will isve to speak up. 
A There was $4,000 returned in cash and four checks 
for $4,000 were bought with the rest of the funds, and it was 


approved by one of our officers wnose initials are A.P. 


Q So that tnis 1s « $20,000 check payable to -- from 


Superior Plans to Bernard L. Goldenberg on 3/25/68,1is that 
right? 

A Yes. 

C On thet sanie date, March 25, 1968, there are how 
many bank checks made out from -- to Bernard L. Goldenberg? 

A Four. 


And that would total $16,000? 
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$16,000. 
What happened to the other $4,000? 

A According to the back of the check, it was paid 
out in cash. 

Q So that te $20,000, what was the disposition c” 
the $20,000, to summarize? 

A $4,000 returned in cash to Mr. Goldenberg, according 
to the back of the check, and-four checks for $4,000 each weve 
bought with the remainder of the funds. 

Q Were what? 

f Bour‘ht with the remainder of the funds. 

Q So that took care of the $20,000 check from 
Superior Plans? 

A Yes. 

THE COURT: Cashier's checks? 


> WITNESS: Yes, four official bank checks, yes. 


COURT: They indicate to whom they were pid? 


WITNESS: Payable to Bernard L. Goldenberg. 
COURT: Payable to himself. 


you tell from looking at them what happened to 


A They are all endorsed first by Bernard L. Goldenberg 
a.d then they have anovher endorsement underneath that of 


Irving Lazarus, and an «account number, which apparently was Mr 
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Goldencverg's endorseme..t over to someone else. 
Q Moving to check number 110, Superior Plans check 
number 110, have you got that there? 
A Yes. 
Q The little check on the top is what? That's check 
number i10. 
A Check 110. 
Q That's on the Superior Plans account? 
Yes. 
How much does that represent? 
$15,000 payable to Bernard L. Goldenberg. 
Can you tell when, what the date is on that check? 
It looks like March -- the date is not very clear, 
but it is some date in March. 
Q Can you tell what happened to that $15,000? 


A According to the back of the check, it was endorsed 


by Bernard L. Golde: berg, initialed by a bank officer, and 


there were three orficial checks bought with the funds. one 
for $3,000, one for $4,000, another one for $4,000, for a 
total of $11,000 in offictal checks, and there 18 no -- 
Q Stop there. Have you got the official checks thee 
that were issued in connection with this Superior Plans check? 
A Yes. There are three official checks, numbers 3641 


for $4,000, 3642 for $4,000 and 4644 for $3,000. 
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THE COURT: What does the back of tnose checks show? 

THE WITNESS: One $3000 one is endorsed by Bernerd 
L. Goldenberg and then it has an endorsement stamp for deposit 
to the credit of Irving Lazarus, and an account number. The 
second one just bears Bernard L. Goldenberg's endorsement, 
that's for $4,000. The third one bears Bernard L. Goldenberg! 
endorsement and then an endorsement stamp, "Payable to the 
order of Irving Lazarus, Royai National Bank of New York," 


and an sccourt number. That's $4,000, slso. 


Q Tue Supericr Plans check is for $15,000, right? 


ia Yes. 

Q Can you tell what happened to the remaining $4,000? 

A Tt 1s not very clear o.: the back of the check, but 
there appear to be some other figures which might indicate 
that a cash payout -- 

( What would those figures be to indicate that? In 
other words, what on the back of the check would indicate a pay 
out of cash? 

A Ordinarily the teller makes a notationad the amounts 
of the denomination of the bills that she pays out in cash. It 
seems to be - it jis very faint on this check. 

Q The date of those bank checks is what? 

A March 21, 1968. 


Directins your attention to the next Superior Plans 


| 
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check, what's tre number on that? 

A Check 117 to Bernard I. Goldenberg in the amount of 
$15,000, and it is dated April 1, 1968. 

Q Can you tell what happene’ to the 415,000 payable 
to Bernard L. Goldenberg from Superior Plans on April 1, 1968? 

A The back of the check has a notation of $12,000 and 
$3.000, and above that it is Bernard L. Goldenberg's signature 
On the same date, three $4,000 official checks were bought 
made out to Bernard L. Goldenberg. 

Q On the bank? Three official bank checks? 

4 Yes. 

& That takes care of $12,000. You still have $3,000 
to take care of. What happened to that? Can you tell by 
looking at the check? 

A The check just says $12,000 and $3,000, so 
apparently the $3,000, most probably it would have been a 
cash return to Mr. Goldenber-. 

Q By looking at the back of the bank checks can you 
tell ‘what happened to the three bank checks totalling $12,000? 

A All three of these were endorsed by Bernard L. 
Goldenbere and all were deposited to the credit of 
Irving Lazarus at Banco Popular. There is an endorsement 
stamp and an account number on the back of all three. 


Q I show you additional Central State Bank, and I am 
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going to refer to them by the amount of the check, this 
would be continuing to be Government's Exhibit 20, I ask you 
to look at the first check, is this a microfilm copy of a 
check? , 
A Yes. 
Can you describe that? 
It has written at the top, Superior Plans, Inc., 
made out to cash, end the amount is $8,000. 
What's the date on the check? 
The date of the check is May 14, 1968. 
Q Attached to the same check are three bank checks, is 
that correct? 
A Yes. 
Q I show you Superior Plans check number 121] to which 


are attached two bank checks, is that right? 


A Yes. 


& And I show you the next sheet which has three 


bank checks attached to it, is that correct? 
A Yes. 
Numbers 4292, 4293 and 4294? 
Right. 
Q I show you the next sheet which has three more bank 
checks, 4295, 4297 and 4299, is thet correct? 


A Yes. 


235a 

in/if King-Direct 230 

Q And the next oe which has two bank checks, 4300 and 
4301, correct? 

A Right. 

) And the next sheet which has another Superior Plans 

| check on it, check rumber 112? 

A Yes. 

Q That is check -- then there is Central State Bank 
check 3679 and 3680, is tuat gorrect? 

4 Yes. 

Q Were all these checks kept in the regular course of 
business of the bank? 

A Yes, they were. 

Q Is it ti.e regular course of business of the bank 
to make such checks? 

id Yes. 

Are they made at or about the times that the 

checks themselves indicate? 

A Yes. 

MR. LITTLEFIELD: The government offers these checks 

your Honor. 


MR. BERGER: I am sorry, your Honor. I was conferring 


with my client. What happened? I don't object to anything 


this witness is saying or doing. 


THE COURT: He ts offering some checks in evidence. 
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MR. LITTLEFIELD: This is a continuation of Govern- 
ment's Exhibit 20 with no letters attached to them. Are they 
received in evidence? 
THE COURT: They are received in evidence. 
Q I show you the first sheet, I show you the microfilm 
check. That is a Superior Plans check, is that correct? 
A Yes. For $8,000. Made out to cash. 
Q Are there attached to that any bank checks? 


A Yes. Number 4204 or $2,009, 4205 for $4,000 and 


| 4203 for $2,000. 


| $8,000. 
What is the date on the Supcrior Plans check? 
May 14, 1968. 
Who is that payable to? 
It is payable to cash. 
Who is the endorser? 
It is endorsed by Bernard L. Goldenberg. 
Who signed the check at the bottom of the check? 
Bernard L. Goldenberg. 
Q Thei: there are three bank checks, is that ri;ht? 
Are they on the same date, May 14th? 
A Yes, they are. 


Q Can you tell by looking at the Superior Plans check 
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was used to purchase these three checks on the 


Yes, it was, because there is a notation on the 
official checks, and then it goes on to give the 
ers and Bernard Goldenberg's name next to it. 

Can you tell by looking at the bank checks what 

o them? 

All three heve a Bernard IL. Goldenberg endorsement, 
it they have an account number, and app3rently -- 
mp of Banco Popular, which would indicate that they 
ited in Banco Popular. 

I now ask you to look at the next bank check and 
eets that are attached to that, the next Superior 
k, all the sheets of official checks that are there- 
t ts the number on that Superior Plans check‘ 


Thet's check number 121, made out to Bernard L. 


» and it is for $40,000. 

Wheat is the date of thes? 

The date is May 23, 1968. 

Who is the signer on that check? 

Bernard L. Goldenberg. 

Can you tell what that check from Superior Plans 


or? 


It is endorsed by Bernard L. Goldenberg, and the check 


& §F§ B RB 
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was cashed, it has a notation which tndicates that the check 
was cashed by teller one in Central State Bank, and then it 
has a list of check numbers which appear to be official check 
numbers. 

Q Can you read the numbers off the check and see if yo 
find the official check th t goes with it, and it should be 
right on that sheet as you go along. What's the first check 
do it this way. Tell us what.the first number is and tell us 
if there is a check that corresponds to that number, the date 
on the check, how much the check is, who it is made out out 
to and where it is deposited, if you can tell by looking at 
the checks. 

A The first one is number 4291, May 23, 1968, $4,000, 
to Bernard L. Goldenberg. 

A What happens to that check? 

f It has Bernard L. Goldenberg's endorsement and Irvin 
Lavarus' endorserent, and an account number, and a vank stamp 
of Banco Popular. 

Q Next? 

A The next check is 4292. Number 4292 is also May 23, 
1968, for $4,090, mace out to Bernard L. Goldenberg, Bernard 
‘5 Geldenberg's endorsenent, also endorsed by Irving Lazarus, 
an account number, and deposited in Banco Popular. 


Q Next? 


| 
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Looking at the back of the check, what's the next 
the back of the check? 

That's the next one on the back of the check. 

Do you find 42942? | 

Yes. Also May 23, .968, $4,000, to the orde of 
Bernard L. Goldenberg, also endorsed by Bernard L. Goldenberg 
| and Irvin.« Lazarus and deposited: in Panco Popular. 

Q Next? So far you have got a total of $12,000 in 
bank checks, right? 

A Yes. The next one is 4293, that's here also, also 
May 23, 1968, made out to Bernard L. Goldenberz, 
also for $4,000, Bernard L. Goldenberg,'s endorsement, endorse- 
me: * in account number of Irvin: Lazarus and a bank stamp of 
Banco Popular. 

Q Next? 

A The next 1s 4295, also here, also May 23, 1968, 
$4,000, peyable to Bernard L. Goldenberg, also endorsed by 
Bernard L. Goldenberg, Irving Lazarus! endorsement account 
number and Banco Popular bank stamp. 

Q So that is five checks altogether for $20,000 so0 


far, right? 


| 
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Next is 4301]. 


How much is t! +t and who is it made out to? 


Also $4,000 on May 23, 1968, made out to Bernard 
L. Goldenberg, also Mr. Goldenberg's endorsement, Mr. Lazarus! 
endorsement and a Banco Popular bank Stamp arain. 
¢ What's the next one, the next number on the bank 
of the Superior Plans check? 


1ne next number is 4297. 


Can you find the corresponding bank check for 


Yes. That's also May 23, 1968, for $4,000, made 

Out to Bernard L. Goldenberg, endorsed by Bernard L. Goldenberg, 

Irvins Lazarus. also witn a bank stamp of Banco Popular. 
Q And the next number? 


A The next number is 4300, which is also $4,000 on 


May 23. 1968, payable to Bernard L. Goldenberg, also Mr. 


Goldenbers's endorsement, Mr. Lazarus' endorsement, and Banco 


| Popular bank stamp. 
Q So you have yzot eight now at $4,000 apiece for 
$32,000, ri ht? 
A Yes. 
Q What's next? 
A Next is number 4299, also here, also $4,000, May 


23, 1968, payable to Bernard L. Goldenberg, Mr. Goldenberg's 
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endorsement, Mr. Lazvarus' endorsement, and again Banco 
Popular's bank stamp. 
So that is nine checks for $36,000? 


Right. 


Is there another bank check number there? 
Number 4290. 
Do you find the corresponding bank check? 


Yes. Also May 23, 1968, $4,000, Bernard L. Golden- 


berg, Mr. Goldenberz's endorsement, Mr. Lazarus' endorsement, 


and a;rain the B2nco Popular bank stanip. 


Q So that's ten checks, ten bank checks at $4,000 
each, made out on May 23, 1968, all payable to Bernard L. 
Goldenber*, is that risht? 

A Yes. 

Q The money to buy those bank checks came from the 


Superior Plans account, the check number 121, $40,000 check, 


May 23, 1968, payable to Bernard L. Goldenberg, right? 


A Yes. 


Move to the next Superior Plans check, which check 
number is that? 
A Check number 112, dated M-rch 26, 1968, in the amoun 
of $10,000, it is payable to Bernard L. Goldenberg. 
Q It is signed by whom? 


A Bernard L. Goidenberg. 
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Q Can you tell by lookinz at the back of that check 
wiat happened to that? 

A It has Bernard L. Goldenberg's endorsement, the 
initials of an officer, and it says 2900, underneath that it 
Says 100. Then, of course, there is a bank stamp, a Central 
State bank stamp also. 

Q Looking at the two checks attached to that same chec 
can you tell what they are? 

There are two official checks, number 3679, number 
3680. 3679 1s for $4,000 and it is made out on March 26, 
1968, to Bernard L. Goldenberg. Number 3680 is for $3,000, 
made out to Bernard L. Goldenberg, also March 26, 1968. 

Q Looking at the back of those checks, can you tell 
what the disposition of them was? 

A They are both endorsed by Bernard L. Goldenberg, 
both endorsed by Irvin: Lazarus, and they botn have the bank 
stamp of Banco Popular. 

Q They are the same date as the Superior Yians check? 

Yes. 

@) From the figures on the back of the Superior Plans 
check, can you tell what the 2900 and the 100 mean as far as 
the disposition of that check for $10,000? 

A Subtracting the two official checks, the 2900 and 


the 100 are the remainder of the check, a total of $3,000, and 
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most probably it is a notation that this money was returned in 
cash. 


Q Still working on A through H, which are the Superior 


Plans microfilm checks, I now show you microfilm check number 


120, and attached to that are a series of bank checks on three 


separate sheets. Were ali these checks kept in the regular 


course of business of the bank? 


A Yes, they were. 


Q Is it the regular course of business of the bank to 


keep such checks and make such checks? 
A Yes, tt is. 
MR. BERGER: No object‘’on. 
THE COURT: They are received in evidence. 
Will you look at the first Superior Plans check, is 
that check number 120? 
A Yes. it is. It is in the amount of $35,000, it jis 


dated June 4, 1968, payable to Bernard L. Goldenberg. 


Is there an endorsement? 


It 1s endorsed by Bernard L. Goldenberg. 


Can you tell what the disposition of that $35,000 


There is a charge ticket which says nine official 
issued to Bernard L. Goldenberg, 6/4/68. 


That's the daie of the Superior Plans $35,000 check, | 
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is that correct? 

A Yes. 

Q Do you have attached to that Superior Plans check 
the crrespondin;s Central State bank checks? 


A Yes. Check number 4411 -- 


Q Just take us through them one at a time, how much 
they are, who they are made to and what the disposition is. 


A June 4, 1968, $4,000, payable to Bernard L. Goldenbeng, 


| 
! 


endorsed "Bernard L. Goldenberg, Irving Lazarus," account 


number, bank stamp of Chelsea National Bank. 


Q What's the next one‘ e 


A The next one is number 4412, dated June 4, 1968, 


$4,000, payable to Bernard L. Goldenberg, endorsed by Bernard 
L. Goldenberg and Irving Lazarus, also with the endorsement 

| of the Chelsea National Bank. 

Q Next? 

A “he next one is 4413, June 4, 1968, $4,000, payable 


| to Bernarc L. Goldenberz, endorsed by Bernard L. Goldenberg 


and Mr. Lavarus, bank stamp again of Chelsea National Bank. 
Q Next? 
A Check number 4414, June 4, 1968, $4,000, payable to 


B rnard L. Goldenberg, endorsed by Bernard L. Goldenberg 


| and Irving Lazarus, bank stamp of Banco Popular. 


Q What's the next number? That's four at $4,000 each 


| bank staip of Banco Popular. . 
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for $16,000, is that right? 

Yes. The next grouping 1s 4415, June 4, 1968, 
$4,000, payable to Bernard L. Goldenberg, endorsed by Bernard 
L. Goldenberg and Irving Lazarus, bank stamp of Baco Popular. 


Q fe xt? 


4 Number 4416, June 4, 1968, $4,000, Bernard L. Golden} 


berg, endorsed by Bernard L. Goldenberg and Irving Lazarus, 


Q Next. 

p The next one is 4/17, June 4, 1968, $4,000, Bernard 
L. Goldenberg is the payee, endorsed by Bernard L. Goldenberg 
and Irving Lozarus, again bank stamp of Banco Popular. 

Q That's seven times $4,000, $28,000, right? 

A Yas. 

Q Next? 

A Number 4418, June 4, 1968, $4,000, payable to Ber- 


nard L. Goldenberg, endorsed by Bernard L. Goldenberg and 


Irving Lazarus and bank stamp of Banco Popular. 

Q Next? 

A Next is 4419, June 4, 1968, for $3,000, payable to 
Bernard L. Goldenberg, endorsed by Bernard L. Goldeberg, 
Irving Lazarus, bank stamp of Chelsea Netional Bank. 

Q So we have nine official bank checks totalling eight 


at $4,000 each and one for $3,000 for a total of $35,000? 
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Q Which were issued in return for the Superior Plans 
check made out to Bernard L. Goldenberg and endorsed by Bernar 
L. Goldenberg in the amount of $35,000, is that right? 

A Yes. 

Q You havegot certain bank checks here, is that right? 

Yes. 
There are checks 4239, 4238, 4240, 42ekl1, 4ek2, right? 


A Yes. 


Q Those are all bank checks made in the regular course 


of business? 
A Yes, they are. 


MR. LITTLEFIELD: Mr. Berger? 


MR. BERGER: No objection. 
THE COURT: Exhibit 23? 
MR. LITTLEFIELD: This is still Exhibit 20A through 


H, covering the first batch of official checks. 


Q Referring to Government's Exhibit 19, which are the 


bank statements for the Central State Bank, are you able to 
find on May 17th a record of a check or other debit? 

A There is a $20,000 check on May 17th. 

Q Now look at these -- 


A A debit, rather. 


By lookin, at the bank statement you see that a 
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$20,000 debit was made to the Superior Plans account on May 
17th? 

On May 17th, yes. 

1968. Thank you. 

Referrin,; to the bank cnecks, can you describe them 
the jury, please? 


h Number 4239, dated May 17, 1968, $4,000, payable to 


Bernard L. Goldenberg, endorsed by Bernard L. Goldenberg, 


Q Number 4238, $4,000, also M-y 17, 1968, payable to 
Bernard L. Goldenberg, endorsed by Bernard L. Goldenberg, 


endorsement stamvo of Irvin: Lazarus,@bank stamp of Banco Popul 


endorsement stamp of Irvine Lazarus, bank stamp of Banco 2) 
é 


Number 4240, $4,000, aguin May 17, 1968, payable to Bernard 
L. Goldenberg, endorsed by Bernard L. Goldenberg, endorsement 
stamp of Irving Lazarus, bank stamp of Banco Popular. Number | 
4241, M y 17, 1968, $4,000, payable to Bernard L. Goldenberg, | 
endorsed by Bernard L. Goldenberg, endorsement stamp of Irving 
Lazarus, bank stamp of Banco Popular. Number 4242, May 17, 
1968, $4,000, payable to Bernard L. Goldenberg, endorsed by 
Bernard L. Goldenberg, endorsement stamp of Irving Lazarus, 
again the bank stamp of Banco Popular. 

Q So that's a total of five $/!',000 checks payable to 
Bernard L. Goidenberg on May 17, 1968, is that right? 


A Yes. 
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Q Were you able to liocate the source of the debit 
| check on that Superior Plans account for $20,000 or was that 
| not able to be found in the bank records? 
A We couldn't find the origiral check on the microfilm 


records, but we did find a debit on the record. 


a) So you are able to make the estimation, the likeli- 
hood is t::at those five checks drawn payable to Bernard L. 
Goldenber; relate to the debit of tnat day, is that right? 

4 Yes. 


MR. LITTLEFIELD: So the exnibit numbering system is 


clear, 20A through H, each of those related to a Superior Pleng 


check. We had A, B,C, D, E, F, G, H; eight of them, plus 
the last one which we didn't have a check for. For each of 
those 20A through H there wes the corresponding bark cl.ecks. 
Now I have Exhibit 20I for identification, which are three bank 
| checks. 

Once again I ask you to look at the bank statement. 

MR. LITTLEFIELD: First let me introduce these checks 
in evidence. Government's Exhibit 20I, three bank checks, 


3602, 3604, 3605, March 19, 1968. Any objection? 


MR. BERGER: No objection. 
(Government's Exhibit 20I was received in evidence. ) 
a) By referring to the bank statement on the Superior 


Plans account for March 19, 1968, are you able to make a 


| 
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correlation betwee:: a withdrawal from Superior Plans and 
these bank checks made out to Bernerd L. Goldenberg? 


A There was a $20,000 -- it sppears to be $20,000 


| debit o:. March 19, 1968,.on Superior Plans bank statement. 


Can you describe tiiose three bank checks? 
3602 is dated Marhml9, 1968, for $5,000, and it is 


payable to Bernard L. Goldenberg, endorsed by Bernard L. 


| Goldenberg, and it has a bank-stamp of First National B»nk of 


| San Diego, C:lifornia. 


Next? 


Number 3605 is a March 19, 1968, check, $7,000, pay- 


| able to the order of Bernard L. Goldenbers, endorsed by 


| Bernard L. Goldenberg and it has the bank stamp of the First 


National Bank of San Diego, C-lifornia. 
Q That's $12,000 so far, is that correct? 
Yes. 
Next? 
A The next check is number 3604, that's dated March 
19, 1968, $5,000, payable to Bernard L. Goldenberg, endors’ 
by Bernard L. Goldenberg and L2ster Gold, and it has a stamp 
of a bank in Colorado. 
Q Were you able to locate the check which represents 
the -- which is represeiited by the debit indication on the 


bank statement for Marc}. 19, 1968? 
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Our records did not have the check on microfilm, 


So you got $17,000 total bank checks drawn on that 


Yes. 


Are you able to tell what happened to the other 


Not from the bank checks, no. 


Have you been able to find out what happened to 


that other $3,000, whether -- were there any other bank checks | 


issued -- any other bank checks issued on that date? 
On tnat date, no. 
For Bernard L. Goldenberg? 
No, there weren't. 
Q Can you tell whether the other money was received 
in cash or not? 
I really can't say from what I have in front of me, 


i but if no check was issued, the ‘oney would probably have been 


| give out in cash. 


THE COURT: I think this is a good point to break 


for the day. 

MR. LITTLEFIEID: Very well, your Honor. There 
are many more, your Honcr. 

THE COURT: We will suspend for today. I hope to 


resume at 9:30 in the murning. My calendar is very light in 


lhn/if 

the morning so that our chances are excellent ti.at we st 2.uld 
start at 9:30 If everybody is here und present on time. Have 
@ pleasant evening. We will see you at 9:30 in the morning. 

JUROR NO. 3: Your Honor, may I ask a question? 

THE COURT: The juror wants to know if I can guess 
how lon this case will so. I would say the early part of 
next week. 

have « hospital appointment for next 
Tuesday. 

THE COURT: an zive you better information 
tomorrow. 

JUROR NC 33 ust asking. 


THE COURT: Certainly. 


(Jury not present) 


MR. LITTLEFIELD: Your Honor, I have given Mr. Rerzer 


a copy of tne summary sheet for all of these checks together, 
and I will not hand him .a copy of the chart we propose to 
offer. 

THE COURT: I cii't understand why you didn't 
use the chart first and then put these records in and then 
do it that way. 


MR. LITTLEFIFI.D: I wanted to get them all into 


evidence. 


THE COURT: They can come into evide:.ce by the summa 
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on the chart. The chart is accurate enough. That is so much 
easier, by putting the summary chart in. That's the basis 
for that new rule, to put it in as a summary and then give 
him the original records, and then if he wants to contest the 
summary, why, he does it. I certainly think that you are | 
trying the case, I certainly think that it is a lot more 
effective to have the summary there and then explain exactly 
what it is and you have an outline of it there. Have you got 
a summary chart for the balance of this witness' testimony? 

MR. LITTLEFIELD: It has the conclusions of the 
testimony. I think I would have to have the witness, though, 
describe how he arrived at it because it is the markings on 
the back of the check which indicate that -- 

THE COURT: I don't think you need that. You look 
at that rule avain and see whether you need it. 

Mr. Berger, do you have any objection to him putting 
in the summary chart and then you doing -- 

MR. BERGER: Not at al™?, your Honor. 

THE COURT: That is the way it should have been 
done. We could have doe this in fifteen minutes instead of 
two hours. The other witness could have been the same. You 
have him do the summarnyfirst and then the checks go in. Then 
if there is any questior about it, Mr. Berger will cross 


examine him on it. You have the information there. The whole 
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purpose of this new rule is to cut down the very thing that 
we are doing here. 

MR. LITTLEFIELD: Very well, your Honor. 

THE COURT: How long do you think you will be now? 

MR. LITTLEFIELD: With this witness, then, I should 
be another half hour, I suppose. 


THE COURT: Tomorrow is Thursday. You still expect 


to rest tomorrow? We ca:. put-in-a full day. I only have 
three small conferences in the moruing, which, if everybody 


is here, we ought to start at 9:30, no later. 


MR. LITTLEFIELD: The government may well be able to 


rest tomorrc your Honor. We may well be able to rest 


tomorrow. There is one area of evidence that I wanted to bring 


to the attention of the Court. Perhaps I should do that -- 
the Court has to go. Perhaps we should do it at 9:20 in the 


morning. 


THE COURT: Why don't you gentlemen be here at nine 


o'clock, nine o'clock in the mornins, and we can take that up | 


before the jury comes in. I am usually here before nine every 


morning. 

MR. LITTLEFIEID: I wouldn't think it would take hal 
an hour. I tnink we could do it at fifteen minutes. 

THE COURT: Be here at nine o'clock. That means you 


will be here at 9:15. 
(Court adpurned ) 
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UNITED STATES OF AMERICA 


vs. 75 Crim. 385 


BERNARD L. GOI,DENBERG 
April 8, 1976 


(In open court - jury not present) 


MR. LITTLEFIELD: The question of Mr. Gluskin's anaes, 
I will ask if Mr. Berger will stipulate to the fact that Mr. 
Gluskin died. I asked him earlier and he said he wouldn't. 
I don't know that he seriously meant that he wouldn't. 

MR. BERGER: Your Honor, I really don't know if 
Mr. Gluskin is dead. 

THE COURT: Do you heve a certificate of death? | 


MR. LITTLEFIELD: Yes. 


THE COURT: A certified copy of a certificate of 
death is admissible. 

MR. BERGER: I don't know if he is dead. 

THE COURT: You have a certificate of death, so intrg- 
duce it. 


MR. LITTLEFIELD: We will do that at the very 


veginning of the day. 

THE COURT: I don't care when you do it. 

MR. LITTLEFIELD: The second thing is that the 
government renews its motions to introduce the Superior Plans 


tax returns forat least that year of 1970 when, as the Court 
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pointed out, the debentures would have become due, and 
presumably then -- if anything would have been paid, would 
have been reflected on the tax returns, or at least circum- 
stantially would be -- 


THE COURT: What do you have to say about that, Mr. 


MR. BERGER: The defe. dant will stipulate thet they 


have not been paid. ‘ 

THE COURT: That should satisfy you. 

MR. LITTLEFIELD: With respect to the debentures, bu 
not the second argument which the government has presented 
and which the Court said it would considei as the evidence 
went along and as the defendant's contentions become clearer. 
It seeins very clear now that the defendant's contentions are 


that Superior Plans was a legitimate operation with some 


hope of doing some sort of business, and the fact that the 


| returns show it did no business and it had no income, it had 


no assets, it had no loss, it had noth‘ng for the years that 
the tax returns were filed, and then they didn't file them 
any more after 1971, which further suggests that that be the 
case, seems to be relevant to the case at this time, your 
Honor. 

MR. BERGER: TIT don't think the fact that they hed 


no earnings, they had no income, is probative of the fact that 


ln/if 
they did no business. 

THE COURT: At least it is arguable. That doesn't 
go to their admissibility. 

MR. BERGER: I feel that we have not gone into any- 
thing beyond the fact that in 1969 it was the intention of Mr. 
Goldenberg to do business. There has been no testimony as to 
what is -- 1968, your Honor. There has been no evidence as 
to what his intention was in '69, '70, '71, '72 or any other 
year. 

THE COURT: I think that under those circumstances, 
I think I will admit them. What else? 


MR. LITTLEFIELD: Thit's the tax retur: for 1970, 


your Honor, and the statement from the I.R.S. of no filing for 
the years after that. 

THE COURT: Ye. 

MR. LITTLEFIELD: The third matter, your Honor, is 


I had asked Mr. Berger yesterday whether he would stipulate in 


connection with the fact that Mr. Goldenberg had been a fugitive 


for ten months after the indictment was filed. I asked him | 


whether he would stipulate to essentially what I would test y 


about, namely that when the indictment was filed, we sent 


notices -- the U.S. Attorney's office and the Court sent 
notices to Mr. Goldenberz at whatever address we had for him 


and subsequently he call:d me and said that he had received the 


| Pe “RS 
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notice, and I said -- I said tne notice indicated that he 


had to be in court for an arraignment, having been indicted, 


and he said he understood that, but he asked if he could have 
a two-week adjournment because he was on the West Coast and he | 
| needed time to get a lawyer, he said. I said, “Allright, you 
can have a two-week adjournment if you se:id me a telegram 
acknowledsing that you have asked for this adjournment and 


tellinj us that you will be here’ in two weeks." He then sent 
the telecram and never appeared, end we never heard from hin 
again, and we finally tracked him down in California some 

nine months later. When he was arrested in California, there 
were all sorts of -- he had a number vu. records with him 
indicating that he had been using two or three different names 
during the course of the time that he had been a fugitive to 
further emphasize our point, which is that while we were try- 
ing to look for him we couldn't find him because he had no 


address that we knew of, he was using a series of different 


names, and we finally tracked him down through a series of 


business contacts. But it took ten months. 
THE COURT: What do you have to say, Mr. Berger? 
MR. BERGER: Your Honor, quite frankly, I don't know 


what Mr. Goldenberg bein; a fugitive, if he were a fuzitive, 


has to do with this case. It is not a matter of flight. There 


was no flight. That's number une. Mr. Goldenberg was at one |. 


| 
| 


| during the course of the summer and he said he wished he knew 


| can put all this in to explain where he was. 
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address when he was indicted and was at the same address when 
he was arrested. The government always knew how to contact 
Mr. Goldenberg, as is refjected in this letter of May 2nd. 
May I approach the Bench with it, your Honor? 

THE COURT: Surely. 

Mark this for identification. 

MR. BERGER: Mr. Goldenberg was hiding so well that 


in "Millionaire Magazine" in April, 1975, there is a photograph 


| 
| 
| 


and a write-up about him, showing how he could be rerched. 
Mark this, please. 

(Defendant's Exhibit B and C were marked for identif 4 
cation. ) 

MR. LITTLEFIELD: Your Honor, with respect to this 
first exhibit, all I can say is that I have talked to this 


lawyer, I believe his name is Mr. Eichler, a number of times 


where Mr. Goldenberg was because Mr. Goldenberg hadn't paid 
him and he couldn't find him anywhere. We will bring him here 


to testify to that, if this is going to be an issue. They 


MR. BERGER: Your Honor, there was no flight. Ho 
was at the same place -- 
THE COURT: If he wants to prove flisht and you want 


to prove there wasn't any flijtht, that will be an issue. 
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Evidently you won't concede that he was a fugitive. 
MR. BERGER: Absolutely not. 


THE COURT: Mr. Little eld, if you knew thet was 


going, to happen, why did you take this case if youwer going 
to have to be a witness? You know that that violates all of 


the rules. 


MR. LITTLEFIELD: Right, your Honor. I had assui..2u, 


since all it is is one telephene call - 


THE COURT: I shouldn't interrupt you either, but 


you should not assume anything i:n the case. ‘ You ourht to find | 
out before you try a case. If you want to prove it some other 


way, fine. I don't think it is appropriate for you to take 


tne stand. 


MR. LITTLEFIELD: May I explain, your Hvnor, what 


| my position is on that? Mr. Goldenberg has admitted to the 


fact that there was this phone conversation with me bcfore 


| Judge Frankel when we had our bail hearing, before Judze Ryby, | 
I believe it was, before whom we had the first bail hearing. 
THE COURT: Isn't there a record of that? Why 


can't you read that into evidence? 


MR. LITTLEFIELD: If I can find that, I will. 
| 


THE COURT: You can read that in. After all, it is a 


statement or admission by the defendant. 


} 
| 
MR. LITTLEFIEL.J: The point is, I had also assumed F 


that since it was merely that one phone cail, that Mr. Berger 


4 


would stipulate, since he doesn't contest the fact of the 


phone call. I am sure he doesn't contest that. Therefore., 
his refusing to stipulate is purely designed to force me to 
take the stand and raise this difficult question, is the 
point, your Honor. It is not an issue - he is making this 
issue when, in fact, it is not a contested issue. 


| 
THE COURT: But that's what you should have straighte 


out with him beforehand, because there was always the prospect, 
if he didn't agree with this, that you would have to take the 
stand, and you knew that beforehand. That beiny so, all you 

to contest it, et a 
Stipulation in writin: for it. If not, some cther lawyer 
could heve tried it for your office. You can get the transcript 
of the hearing, which ought to be available, of the arra tgnment 


before the magistrate, if there is an admission to that effect,] 


why, vou don't have to take the stand, do you? 


| 
MR. LITTLEFIELD: I will try to get either one of the 


two transcripts, your Honor. 
MR. BEXGER: Your Honor, of course, in addition to the 
fact of whether Mr. Goidenberg was a fugitive or not, fugitive 
is not the same as flight. The fact that Mr. Goldenberg may 
not have answered the arraignment amd come into Court on the 


arrairnment, if he did tot change his location, change his name, 
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change his identity and actually hide, then, of course, there 
has been no flight. 

THE COURT: I will have to wait for all the proof 
to come in on that, and whether Mr. Littlefield is goin. to 
bring ‘n proof that he changed his name, used aliases during 


that period -- 


MR. BERGER: I think that should be done outside of 
the jury. 

THE COURT: I don't know why, if he tells me he is 
goiny to present proof to establish that. 

MR. BERGER: Then I am going to have to cross examing 
Mr. Littlefield. 


THE COURT: Why are you goinz to have to cross 


| examine Mr. Littlefield? 


MR. LITTLEFIELD: I am not going to say anything 
|| about the false names. If I do take the stand, if that's 
| what we come down to, all it will be about is the phone call. 
The false names come in through the investigators who searched 
for him. 

THE COURT: What are you doing about tryin;, to got 
the transcript? 

MR. LITTLEFIELD: It will take me a minute to 100k 
through my files to see tf I have anything in there now which 


will -- it is not the next piece of evidence, your Honor, so it, 
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won't probably happen this morning, I wouldn't think, anywa;s. 


THE COURT: We know where we stand. Anything else? 


LITTLEFIELD: That was 211, your Honor. 


COURT: We are ready? 


LITTLEFIELD: The government is ready. 


2 COURT: What are you going to do about the 


bala.cc of these checks? Have you got a summary of them? 
MR. LITTLEFIELD: We have a summary, your Hwvnor. 


THE COURT: Has the witness reviewed the summary and | 


can he say that it is an accurate summary of the checks? 


MR. LITTLEFIELD: Yes. The summary, your Honor, 


which’ we are now going to offer summarizes -- does your Honor 


have the copy that I handed up last night, or I can hand up 


| another copy. 


THE COURT: As long as you are goinz to do it that 
way, let's not zo throuzh item by item. 
MR. LITTLEFIELD: Let me explain. We have to go 
through item by item in some respect because it shows the methdd 
| of -- which was designed to conceal. 
THE COURT: Let's not zo through what we did yester- | 


day afternoon. 


MR. LITTLEFIELD: We won't have to do that. 


(Recess ) 


(In open court - jury present) 
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IRVING ° KING, resumed. 

THE COURT: I am sorry for delaying you. I had only 
three matters on this morning. Usually they would take no 
more than ten or fifteen minutes, as they usually do, but 
they ran right until now. I am sorry. 

MR. LITTLEFIELD: The first order of business, the 
movernment offers Government's Exr..bit 32 for identification 
in evidence. I show that to the-Court. 

THE COURT: Any objection? 

MR. LITTLEFIELD: That's the death certificate. 

MR. BERGER: Oh, no objection. 

THE COURT: Received. 


(Govermment's Exhibit 32 was received in evidence. ) 


MR. LITTLEFIELD: May I explain to the jury what this | 


is, your Honor? 

THE COURT: You certainly may. 

MR. LITTLEFIELD: This is a certified copy of a 
certificate of death for Harry Gluskin, other names by which 
decedent was known, H. John Gluskin, and there are certain 
other information. Date of death, April 18, 1975; sex, male; 
age, 72. 

THE COURT: I don't think you have to go any further 

MR. LITTLEFIEI.D: Married, attorney -- 


THE COURT: You don't have to go any further. 
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MR. LITTLEFIELD: The government offers the chart 
| which we considered last night, of which I gave copies to 
the Court and defense counsel last night. 
THE COURT: Any objection? 


MR. LITT'EFIELD: Exhibit 29. Mr. Berger has a 


THE COURT: Do you have any objection? 

MR. BERGER: No objection. 

THE COURT: Received in evidence. 

(Government's Exhibit 29 was received in evidence. ) 
DIRECT EXAMINATION CONTINUED 
BY MR. LITTLEFIELD: 


Can you see this chart from where you are seated, 


Yes. 
THE COURT: Why don't you give him a copy of it, too. 
Q This is the summary of the disposition of the funds 
deposited in the accounts of Superior Plans, Inc., at the 


Chelsea National Bank and the Central State Bank. You work 


| for the Central State Bank, right? 


A Yes. 


Q You, Mr. King, heve verified the figures in this 
| middle column, which are the figures for the Central State 


Bank, is that correct? 
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Q This first category, Superior Plans cecks payable 
Oo Golde:bers or cash, yesterday we at through the rirst 
portion of this, did we not, which sre the Superior Plans 
checks payable to Mr. Goldenberg or to cas: which were used 
to purchase official bank checks payable to Mr. Goldenberg. 

A Yes. 

& That's all those exhibits that we put in yesterday, 
where you pointed out the Superior Plans check for a certain 
amount of money, Superior Plans check payable to Mr. Golderberg, 
I think they all were. 

a .es. 

Q The, they were used to purchase -- 

Official checks. 

Q Official bank checks, also payable to Mr. doldenberg, 
is that correct? 

A Yes. 

| 

Q Then you said that they were -- most of them were | 
endorsed on the back by Irving Lazarus underneath the endorsenant 
| 


| of Bernard Goldenberz, is that correct? 


A Yes. 


A I know he had an account in the bank. 


| 
| 
Q You don't know who Irving Lazarus is, do you? 


Q You don't know exactly who he is? 


% e « 
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No. 


Those checks tot2l $145,000, is that right? 
Yes. 


There were certain other of these Superior Plans 


checks payable to Mr. Goldenberg. Sometimes you pointed out 


that some of the cash from these checks was not turned back 


into an official bank check, but you could te?l1 by notations 


on the back of the check that-cash had been issued to Mr. 


Goldenberz, is that correct? 


A 


te 

A 

Q 
check was 


£ 


Q 


Yes. 

That is category three here, is tnat right? 
Three. 

Cash balance received by Gcoidenberg when part of 
used to buy official checks? 

Yes. 


The total there was $21,000 for Central State Bank, 


is that correct? 


Q 


Yes. 


Now we are going to go to the next category, which 


is category two, and identify those checks which were checks 


directly cashed by Goldenberg. Superior Plans checks payable 


to Goldenberg or cash, directly cashed by Goldenberg, and this 


totaled $118,790, is that correct? 


A 


Yes. 


| 12, 1968, $40,000, made out to cash. It is a Superi ans, 
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4 I show you what has been marked as Government's 
Exhibits 20P through 20Z and 20 AA through 20 AB. I ask you 
if you can identify those checks, starting with 20P? 

A 2OP is a check for -- check number 600, made out to 
cash, and it is $27,000, a little more than $27,000, 27,270, 
it looks to be. 

Q Twenty-seven thousand two hundred how much? 

A 5270. 

$2909 
290. 

Q What was the disposition of that check? 

A It is endorsed by Mr. Goldenberg on the back, and 
according to the back of it there is a cash breakdown which 
indicates that the funds were given out in cash. 

Q The next check? 


A The next check is number 602, and that's on March 


Ine., check. 
Q Who signed the check? 
A Bernard L. Goldenberg. 


Q What happened to that check? 


A It is endorsea on the back by Mr. Golderterg and it 


has the initials of a bank officer. It has Central State ull 


stamp on the back, also. 
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The next one? 
The next one is number 104, made out to cash. 
What's the date of that? 
That's March 14, 1968, Superior Plans, Inc., check. 
How much is that? 
It is for $5,000. 
What was the disposition of that check? 
There is a cash breakdown on the back, endorsement 
of Mr. Goldenberg. 
Q Next check? 


Check number 149, Superior Plans, also. September 


6, 1968, $2,000. Mr. Goldenberg's endorsement, and it has a 


stamp showing that it was cashed. 
C Does it say what the bills were? 
No, because -- yes, it does. It says 40 times 50. 
So that is forty $50 bills? 
Yes. 
Cashed on that date for that $2,000? 
Yes. 
Q By the way, looking back on that first sheet, check 
number 600, the first check, what was the date on that check? 
A The date is Merch 8, 1968. 
Q The amount is $27,290? 


A Yes. 
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Can you tell what the cash breakdown on that one 


It says ten one hundred, then it says five one nen 


total of fifteen. 


Q) I am sorry, I missed thet. 


A Teti one hundreds, five one hundreds, then it is total 
as fifteen. Then it is five fift*’es, then 20 and under | 
that seven for twenty-seven, it doesn't say the amount, and 
then it has -- below that it says 290. 

Q The check is in the amount of 27,000, right? 

A Yes. 

C How do we get to 27,000, if you can tell by looking 
at the check? 

A I really couldn't tell from the back if it totals up 


to 27,000. 


Q You said you had -- 


It says 27 over here on one side, on the other side 


it says 290, which is 27-290, but the figures are separated. 
MR. BERGER: May it please the Court, if it would be 


of any help in speeding this thine along, Mr. Goldenberg will 


stipulate that all of these checks and all of this cash he 
received. 
THE COURT: By checks made out by Superior Plans, 


signed by him and endorsed by him, he received the cash -- 
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MR. BERGER: That's right 
MR. LITTLEFIELD: Your Honor, I do want to indicate 
On some of these checks the breakdown of the cash and the 
disposit‘on of some of them. 


THE COURT: Isn't it summarized on nere, on the 


MR. LITTLEFIELD: It is, but in order to make it 


absolutely clear, I just want’ to make sure it is all in 


order. 


| 
THE COURT: I don't think there is any problem about | 


it bein in order. The chart I think ts a summary of what is 


contained in these checks and how it went, isn't it? 

THF WITNESS: Yes. 

THE COURT: If you have a specific check that you 
want to show a specific thing on, “t is still in evidence and 


you car do that. But gust to go through it again with all 


these checks to prove not only what the witness has testified 
is a summary, but what Mr. Berger has conceded to be a fact, 
that all of these funds did go to Mr. Goldenberg through 


Superior Plans -- 


MR. BERGER: kKight, your Honor. 


MR. LITTLEFIE].D: Then I will just go through and pidk 


Out certain checks, your Honor. Also, we haven't offered all 


of these in evidence, but I will now offer all the remaining 
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THE COURT: Any objection? 


MR. BERGER: No objection. 


THE COURT: That is 20A to AZ. 


(Governmerit's Exhibits 20A through 20AZ, inclusive, 


were received in evidence. ) 


Q (here are checks in your hands, and check 20M which 


make up all the checks which were directly cashed by Mr. 


Goldenberg -- 4s that correct? 


A 
us any o 
quickly? 


A 


Says 700, 


tens 


others - 


or what. 


Vv 
©es. 


Looking at the back of those checks, can you tel] 


ther cash breakdowns just by thumbing through them 


There is one here for 2,500 on March 29th, which 


then it has 2300 - 1300. It doesn't Say if it was 


It just has fietures, amounts. Most of the 


~ here is one that has a breakdown. 


Which check number 4s that? 


Check number 119 for $25,000. 


What 1s the date of that? 


1968. It has a complete breakdown, but it 


May 31, 
illegible. 
Can you make a best estimate reading? 


T can see thousands at the top, 4,000, 4,000, it 
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looks like 4,000 in three different places, but it is not 
really lezible, other than that. 
Just looking at the cash checks you have in front 
you for the month of March, 1968, you have check 600 for 
$27,000 on March 8th, check 602 for $40,000 to cash on 


March l¢th, check 104 on March 14th for 5,000, check 114 for 


| 
$2,500 and check 115 for $3,000 on March 27th and 28th. So you 


a total of some $80,000 in cash, directly cash 
checks, in March alone, is tiat risht? 
Yes. 
That doesn't include the checks you offered in 
evidence yesterday? 
A No. 
Which were used to buy official bank checks? 
No. It is completely apart. 
The next “roup of checks, 20L through @ON, these 
checks that were deposited directly into Mr. Goldenber;;'s 


bank accounts, is that right? 


In the anount of $8,800? 

Richt. 

How can you tell that -- 

MR. BERGER: We stipulate to that, your Honor. 


THE COURT: is says he stipulated -- 
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MR. LITTLEFIELD: I'd like to indicate where they 


were deposited, your Honor, what bank accounts. 


Q This first one for $2,000 on Aucust 20th, that says 
for deposit only to the account of Bernard L. Goldenberg. 
K Yes. 


What bank is that? 


That's the Mid-Continent National Bank, Kansas City, | 


Missouri. 

q Check number 143 is also deposited in the account of'| 
Bernard L. Goldenberz at the Mid-Continent National Bank? 

Can you tell by the deposit slip if not -- it is made out to 
cash, is that right? 
Cash. 

Q Is there a deposit slip for the Mid-Continent Nationdl 

Bink for Bernard Goldenberg a deposit of $2,000 cash? 
There is a credit of $2,000, yes. 

Q Referring to Exhibit 20N, this ts a check payable 
to the order of Bernard L. Goldenberg for $5,000, June 19th, 
and that's deposited, is itmt, in his own bank account -- 
where? 

It would be at. Central State, apparently. Yes. 
His own persorial bank account? 
A Yes. It says deposit in account of Bernard L. 


Goldenberg, and it has wur stamp on the back. 
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Looking at the qualifying bank statement, can you 
tell what the address is and what the name of the account is? 
Bernard L. Goldenberz, 301 Eest 48th Street. The 
deposit is listed on 6/19 for $5,000. 

Q In any event, the total of all the checks deposited 
in his own bank account or bank accounts was $8,800, is that 
correct? 

Yes. 
The next catezory, you had one other check of $400 
which was apparently cashed, is that risht? 


Ritht, because we couldn't really tell. 


to Goldenbers or to cash, and then dealt with in these four 


| 
| 
Q So for a srand total of Superior Plans checks payable 
| 


ways, either bank checks made out, directly cashed by Goldenberg, 
cash balance received when he bought bank checks or Rprenewns 
cashed and deposited in Goldenbers's bank account, plus this 
last catezory, purchased official bank checks payable to Golden - 
berg which weré then endorsed by Goldenberg and another 
endorsement underneath of the First National Bink of San Diego | 
in either of these two names, comes to a grand total of | 
$354,990, is that correct? 

A Yes. 


Exhibits 2OK are these checks bearing the First 


National Bink of San Die:vto, bank checks made out to Bernard 
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L. Goldenberg, endorsed Bernerd L. Golde:iber.sz, and bearing 
the First National Bank of San Diego? 
Yes. Yes, they all have that endorsement. 


T show you the check that is referred to there as 


Lester Gold in the amount of $5,000, Marchl9, 1968, bank 
check, payable to Bernard L. Goldenberg, endorsed B rnard L. 
Goldenbers a:nd endorsed underneath it Lester Gold, is that 


right? 


f Yes. It has a bank stamp of some national bank ‘n 

Colorado. 

Each ot these bank checks has beneath it another 
| Gocument. Can you explain what that is? 

This is a ledger copy that the bank keeps until the 
check is paid, and then the check and this ledger copy are 
put together and filed away. The ledger copy shows from where | 
the funds came to buy that official check. 


7) For example, on this one, this check to Bernard L. 


Goldenberg, underendorsed by Lester Gold, the offset is Superfor 


Plans, is that richt? 

A Yes. 

Q I now have the Don Moen checks. These are Central 
State Bank official bank checks payable to Bernard L. 
Goldenberg, endorsed by Bernard L. Goldenberg, and then under- 


endorsed by Don Moen, 1s that right? 
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Yes. 

Where are they deposited? 

Guaranty Bank and Trust Company, Denver, Colorado. 
Guaranty Bank and Trust Company, Denver, Colorado. Guaranty 
Bank and Trust Company, Denver, Colorado. 

These checks all came out of the offset of 

Plans? 

Superior Plans. 


Q I finally got down to this point. Payment 


Amusement, Superior Plans checks payable to others. The check 


G Amusement is a $50,000 check, is that risht? 

Yes. 
That's Superior Plans check? 
Yes, it is. 
Signed by Bernard L. Goldenbers? 
108, 20. 38. 
Can you tell where this is deposited? 
Manufacturer's Hanover Trust Company. 
Do you know what M & G Amusement Company is? 
No. 

Q The next is a bank voucher, is that rizht, for a 

payment to Go Publishi.;; Company? 
A Yes. This is a certified voucher. 


Q For how much? 


sk) 
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}5,000, and it is charged to the account of Superior | 


Inc. 

Q The next one is purchase -- under the purchase of 
stock, purchase of Go Riblishirg Company securities, you have a 
$900 check. I think that this check is for a different 
security, is that richt? 

A It says 300 shares of Allogr ph Corporation. 

Q Whose check is that? Who is it payable to? 

a It is a Superior Plans check, made out to E.M.C. 
Securities, and it is for $900. 

Q Bernard L. Goldenberg? 

bh Yes. 

Q So, in fact, tnis should be purchase of -- what you 
know of this $900 check, it is for Allograph stock, is that 
right? 

fh According to the back, yes. 

Q Payments to various individuals, which is category 
ten, a total of -- from your bank is a total of $3,624.30, 
is thet correct? I show you this first group of checks and 
ask if you can tell me who they are made out to? 

MR. BERGER: Your Honor, we will stipulete that the 
chart is correct. 
THE COURT: He already stipulated to that. 


MR. LITTLEFTIE:.0: There are various individuals -- 
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THE COURT: You want to show particul?r ones? 

MR. LITTLEFIELD: Yes. 

For instance, the first series of checks -- 

These four checks are all made out to Guido Benigno. | 

The total of them is 

One is 200 -- 

The summary chart shows $2,050. Looking at the back | 

check, can you tell what happened? Who endorsec them? 

They are endorsed first by Guido Benizno, and then 
there is another endorsement cf Bernard L. Goldenberg. Three 
of them show tellers' notation, which means they were cashed. 
The fourth one just has the two endorsements, doesn't say if 
{t was cashed or deposited. But the other three all were 


definitely cashed. 


Q It continues to be Guido Benigno, Guido Benigno, Guido 


Benigno. Then two checks payable to another individual. 
Who is that? 
Philip Leeds. 
What is the total of those two checks? 
3623.40. 
They are Superior Plans checks, is that right? 
Yes. 


Sicned by Bernard L. Goldenberg? 


Yes. 


